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TITLE 7—AGRICULTURE 

Chapter VII!—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 

Agriculture 

Subchapter G— Determination of Proportionate 
Shares 

[Sugar Determination 850.53, Amdt. 2] 

Part 850—Domestic Beet Sugar 
Producing Area 


1957 CROP 


Pursuant to the provisions of section 
302 of the Sugar Act of 1948. as amended, 
§ 850.53, Determination of Proportionate 
Shares—Domestic Beet Sugar Produc¬ 
ing Area—1957 Crop, issued September 
25. 1956 (21 P. R. 7426), as amended 
December 7, 1956 (21 F. R. 9936). is 
hereby amended by revising paragraph 
(a) (1) and (2) of § 850.53 to read as 
follows: 

(1) National acreage and State acre¬ 
age allocations. A national acreage 
limitation for 1957-crop sugar beets of 
932,000 acres is hereby established and 
allocated as follows: % 


8tate: 

California_ 

Colorado._ 

Idaho _ 

Illinois __ 

Indiana_ 

Iowa _ 

Kansas __ 

Michigan _ 

Minnesota__ 

Montana_ 

Nebraska _ 

Nevada _ 

New Mexico_ 

North Dakota .. 

Ohio _ 

Oregon _ 

8outh Dakota ... 

Texas _ 

Utah _ 

Washington 

Wisconsin -_ 

Wyoming _ 

Reserve_ 


Acres 
202.127 
144, 259 
87.669 
2,313 
67 
1,713 
7. 998 
81. 761 
73.661 
56.123 
64,410 
652 
*837 
38.335 
22,304 
19.499 
6.000 
1.785 
33,526 
33. 744 
12.767 
38.050 
2. 500 


Total_ 932,000 

<2) Acreage within the reserve of 2,500 
acres may be allocated by the Director of 
the Sugar Division, Commodity Stabili¬ 
zation Service, U. S. Department of Agri¬ 
culture (hereinafter referred to as "JDi- 
rector’*) to States not listed in this para¬ 
graph for the purpose of establishing 


proportionate shares for farms having 
sugar beet production records in the crop 
period 1950-54 or for new producers (as 
defined in paragraph (j) of this section) 
in such States: if necessary, to provide 
acreage for increases in proportionate 
shares granted by the Director in ac¬ 
cordance with paragraph (1) of this sec¬ 
tion; and to provide acreage to State 
Committees for establishing farm pro¬ 
portionate shares for producers whose 
sugar beet production in a local produc¬ 
ing area in the period 1950-56 has been 
seriously and generally affected by 
drought, storm, flood, freeze, disease, in¬ 
sects, or similar abnormal and uncon¬ 
trollable conditions in one State and who 
undertake in another State to continue 
sugar beet production and apply to the 
Agricultural Stabilization and Conserva¬ 
tion State Committee of such other State 
on or before February 15,1957, for a farm 
proportionate share. With respect to 
allocation of acreage from the reserve 
under the last condition provided above 
in tills subparagraph, the State Commit¬ 
tee shall compute a farm proportionate 
share for such producers in accordance 
with paragraph (i) of this section on the 
basis of the sugar beet production record 
of the land formerly operated by such 
producer or the personal production rec¬ 
ord of the operator or combination 
thereof as transmitted by the State Com¬ 
mittee in the State where such operator 
formerly conducted sugar beet produc¬ 
tion operations. Each State Committee 
shall forward to the Director not later 
than March 1, 1957, a listing of the acre¬ 
age of the farm shares computed as. pro¬ 
vided in this subparagraph, for approval 
and allocation from the reserve to the 
State Committee for the establishment 
of farm proportionate shares as approved 
by the Director. 

Statement of bases and considerations . 
This amendment increases the 1957 na¬ 
tional sugar beet limitation to 932,000 
acres. 

When the limitation of 885,000 acres 
was established on September 25, 1956, 
total quotas for the continental United 
States amounted to 8,675,000 tons and 
the quota for the beet area amounted 
to 1,884,975 tons. Since that date, total 
quotas for 1956 have been increased to 
9,000.000 tons and the quota for the beet 
area has been increased to 1,955,401 tons. 

(Continued on next page) 
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The 1956 beet sugar marketing quota 
has, therefore, been increased 70,000 tons 
since the acreage limitation for the 1957 
crop was first established. With aver¬ 
age yields and a normal shrinkage be¬ 
tween the maximum permitted acreage 
and the actual harvested acreage, the 
increase provided for herein should per¬ 
mit the restoration of inventories to the 
level that would have existed without 
the recent increases in 1956 marketings 
and make possible a moderate increase 
in stocks to help insure adequate sup¬ 
plies in late 1957 and 1958. 

On November 27, a meeting was held 
with representatives of sugar beet grow¬ 
ers and processors for the purpose of 
reviewing changes in the sugar supply 
and demand situation and to obtain 
current recommendations as to 1957 
acreage limitations. The recommenda¬ 
tions ranged from no increase to an in¬ 
crease of 55,000 acres over the limitation 
of 885,000 acres then in effect. It was 
pointed out by industry representatives 
that a survey made prior to the meeting 
indicated a 1956 beet sugar crop of about 
1,975,000 tons. Moreover, it was pointed 
out that this represented an increase of 
75,000 tons over the estimate at the time 
the original determination was issued 
and offset the increase in quota for the 
area. A 1956 crop of this size would 
represent the highest yield of sugar per 
planted acre in recent history. 

Since November 27, the 1956 market¬ 
ing quota for the beet sugar area has 
been increased by 28,068 tons, the prod¬ 
uct of approximately 13,000 planted acres 
at recent average yields. Therefore, the 
increase provided in this amendment is 
well within the range recommended hy 
representatives of the industry. 
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though the increase in the maximum 
1957 acreage permitted under this 
amendment may result in some increase 
in the effective inventory on January 1, 
1958, the resultant inventory with nor¬ 
mal yields of sugar per acre should be 
only slightly larger than the effective in¬ 
ventories in some years when the quota 
was fixed at 1,800,000 tons. In view of 
the probability that future marketing 
quotas will be above 1,800,000 tons, some 
increase in inventories will be necessary 
to service the market and insure the fill¬ 
ing of beet sugar quotas and provide a 
normal carryover as provided for by the 
Sugar Act of 1948, as amended. 

At the meeting with the industry re¬ 
ferred to above, some representatives ex¬ 
pressed the opinion that in the event 
permitted acreage should be increased to 
make more adequate supplies possible, 
the Government should undertake to 
finance such increased supplies or other¬ 
wise accept responsibility for the sugar 
in the event production should exceed 
the marketing quota at the time the 
sugar is produced. This position was not 
supported by some of the grower and 
processor representatives who favored a 
more liberal acreage program. To avoid 
possible misunderstanding, it is pointed 
out that this revision in the acreage 
limitation contemplates no loan, pur- 
0 chase or similar program. Although in- 
' creased acreage will be made available 
by this amendment for 1957 plantings of 
sugar beets, the planting of such in¬ 
creased acreage is not required of indi¬ 
vidual producers as a condition of 
payment under the Sugar Act. 

The increase in the allotted acreage, 
except for an additional 2,000 acres added 
to the reserve acreage, has been prorated 
to the sugar beet producing States on the 
basis of the allocations established under 
the original determination. This affords 
an equitable basis since the original 
allotments gave recognition to the factors 
specified in the act. 

The increase in the acreage reserve 
from 500 to 2,500 acres is being made 
not only to provide for an increase in 
the set-aside for the purposes specified 
in paragraph <a> (2) of § 850.53 but also 
to provide acreage to State Committees 
for establishing proportionate shares for 
producers who, because of abnormal and 
uncontrollable natural conditions have 
been forced to transfer their sugar beet 
operations to another State where more 
favorable conditions exist. Shares for 
such producers will be established in 
accordance with the procedures approved 
for the allotment area in the State to 
*’hich the producers move, will be based 
upon the individual producer’s record of 
sugar beet production in the State where 
he carried on his operations, and will be 
consistent with the shares established 
for other producers in the area where 
he undertakes to continue sugar beet 
operations. 

Accordingly, 1 hereby find and con¬ 
clude that the aforestated determination 
will effectuate the applicable provisions 

of the act, 

(Sec. 403, 61 stat. 932; 7 U. S. C. 1153. Inter¬ 
prets or applies secs. 301, 302, 61 Stat. 929. 
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930, as amended; secs. 13. 14 Pub. Law 545, 
84th Cong.; 7 U. S. C. 1131,1132) 

Issued this 2d day of January 1957. 

[seal] Marvin L. McLain, 

Assistant Secretary. 

[F. R. Doc. 57-107; Piled, Jan. 7. 1957; 
8:47 a. mj 


TITLE 15—commerce and 
FOREIGN TRADE 

Chapter III—Bureau of Foreign Com¬ 
merce, Department of Commerce 

Part 361— British Token Import Plan 

MISCELLANEOUS AMENDMENTS 

Part 361, British Token Import Plan, is 
amended in the following particulars: 

Section 361.1 is amended to read as 
follows; 

§ 361.1 Introduction. The procedures 
governing administration of the British 
Token Import Plan, and the role of the 
Bureau of Foreign Commerce, Depart¬ 
ment of Commerce therein, set forth in 
this part shall also apply to the Token 
Plan year 1957.* 

Section 361.13 Commodities subject to 
the Plan is amended by deleting from 
the list of commodities set forth therein 
the follow r ing item: 

77. Whisky. 

(R.S. 161; 5U.S. C.22) 

Loring K. Macy, 

Director, 

Bureau of Foreign Commerce . 

IP. R. Doc. 57-115; Piled, Jan. 7. 1957; 
8:47 a. m.J 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 240— General Rules and Regula¬ 
tions, Securities Exchange Act of 
1934 

over-the-counter markets; ratio of 
aggregate indebtedness to net capital 

The Securities and Exchange Com¬ 
mission today announced that it has 
amended paragraph (b) (2) of its 

§ 240.15c3-l (formerly designated Rule 
X-15C3-1) under the Securities Ex¬ 
change Act of 1934 to grant an exemption 
from the requirements of the rule to 
members of the Pacific Coast Stock Ex¬ 
change which was recently granted 
registration as a national securities ex¬ 
change. The Pacific Coast Stock Ex¬ 
change is a consolidation of the Los 
Angeles Stock Exchange and the San 
Francisco Stock Exchange and has ab¬ 
sorbed the activities of both of such ex¬ 
changes whose registration as national 
securities exchanges was withdrawn. 
Members of these two exchanges were 


1 The British Government has continued 
for such period its Token Import Plan ar¬ 
rangement with the United States. 


exempt from the requirements of the 
rule. 

Section 240.15c3-l provides that no 
broker or dealer shall permit his aggre¬ 
gate indebtedness to all other persons to 
exceed 2000% of his net capital. * Para¬ 
graph (c) of the rule defines the terms 
•‘aggregate indebtedness”, **net capital" 
and certain other terms used in the rule. 
Paragraph <b) (2) thereof exempts from 
the rule the members of certain specified 
exchanges whose rules and settled prac¬ 
tices were deemed by the Commission to 
impose requirements more comprehen¬ 
sive than the requirements of the rule. 

The members of the Pacific Coast Stock 
Exchange consist of the former members 
of the Los Angeles Stock Exchange and 
the San Francisco Stock Exchange and 
the effect of the amendment is to main¬ 
tain their exemption as members of the 
Pacific Coast Stock Exchange. The rules 
and other requirements of the Pacific 
Coast Stock Exchange with respect to 
the financial responsibility of members 
are as comprehensive as those of the Los 
Angeles Stock Exchange and the San 
Francisco Stock Exchange, and more 
comprehensive than the requirements 
imposed by the Commission’s rule. As 
in previous cases, the exemption is sub¬ 
ject to the provision that it may be sus¬ 
pended or withdrawn by the Commission 
at any time by sending at least 10 days 
written notice to the Exchange if it ap¬ 
pears to the Commission necessary or 
appropriate in the public interest or for 
the protection of investors so to do. 

Statutory basis. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex¬ 
change Act of 1934, particularly sections 
15 (c) (3) and 23 (a) thereof, and deem¬ 
ing such action necessary and appro¬ 
priate in the public interest and for the 
protection of inventors and necessary to 
carry out its functions under the act 
hereby amends paragraph (b) (2) of 
§ 240.15c3-l to read as stated below. 

§ 240.15c3-l Ratio of aggregate in - 
debtedness to net capital. ♦ • • 

<b) Exemptions . The provisions of 
this section shall not apply to: 

• • ' • • » 

(2) Any member of the American 
Stock Exchange, Boston Stock Exchange, 
Midwest Stock Exchange, New York 
Stock Exchange, Pacific Coast Stock Ex¬ 
change, Philadelphia-Baltimore Stock 
Exchange, Pittsburgh Stock Exchange, 
or Salt Lake Stock Exchange, all of whose 
rules and settled practices are deemed 
by the Commission to impose require¬ 
ments more comprehensive than the re¬ 
quirements of this section: Provided, 
That the exemption as to the members 
of any exchange may be suspended or 
withdrawn by the Commission at any 
time, by sending at least ten (10) days 
written notice to such exchange, if it 
appears to the Commission necessary or 
appropriate in the public interest or for 
the protection of investors so to do. 

The Commission for good cause finds 
that notice and public procedure speci¬ 
fied in sections 4 (a) and (b) of the 
Administrative Procedure Act are un- 
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necessary since the Pacific Coast Stock 
Exchange represents a consolidation of 
the activities of the Los Angeles Stock 
Exchange and the San Francisco Stock 
Exchange whose members have been 
exempt from the requirements of this 
rule, and the rules and other require¬ 
ments of the Pacific Coast Stock Ex¬ 
change with respect to the financial 
responsibility of members are as com¬ 
prehensive as those of other exchanges 
which have previously been granted the 
exemption. The Commission further 
finds, in accordance with the provisions 
of section 4 (c) of the Administrative 
Procedure Act, that this action has the 
effect of granting exemption and that 
this amendment may be, and is hereby, 
declared effective January 2, 1957. 

(Sec. 23, 48 Stat. 901 as amended; 15 U. S. C. 
78w) 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

December 28,1956. 

[F. R. Doc. 57-102; Filed, Jan. 7, 1957; 
8:46 a. m.) 


TITLE 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 

Part 660— Shipping Industry in Puerto 
Rico, Minimum Wage Order 

Part 671— Communications, Utilities 
and Transportation Industry in 
Puerto Rico 

Part 683— Wholesaling, Warehousing 
and Other Distribution Industry in 
Puerto Rico 

Part 692— Railroad, Railway Express, 
and Property Motor Transport Indus¬ 
try in Puerto Rico, Minimum Wage 
Order 

CERTAIN INDUSTRIES IN PUERTO RICO 

On October 19, 1956, pursuant to sec¬ 
tion 5 of the Fair Labor Standards Act 
of 1938 (52 Stat. 1060, as amended: 29 
U. S. C. 201 set seq.), the Secretary of 
Labor by Administrative Order No. 470 
<21 F. R. 8068) appointed, convened and 
gave notice of the hearings of Industry 
Committee No. 26-B for the Wholesaling, 
Warehousing and Other Distribution In¬ 
dustry in Puerto Rico, and Industry 
Committee No. 26-C for the Communica¬ 
tions, Utilities, and Transportation In¬ 
dustry in Puerto Rico. Each Committee 
was directed to recommend the minimum 
rate or rates to be paid under section 6 
<c) of the act to employees in its indus¬ 
try who are engaged in commerce or in 
the production of goods for commerce. 

Subsequent to an investigation and a 
hearing, conducted pursuant to the no¬ 
tice. each Committee filed with the 
Administrator a report containing its 
findings with respect to the matters re¬ 
ferred to it. Accordingly, as authorized 
and required by section 8 of the act and 
General Order No. 45-A of the Secretary 
(15 F. R. 3290), (1) the recommendations 
of these Committees are hereby pub¬ 
lished in the following amendments to 
the Code of Federal Regulations, and (2) 


RULES AND REGULATIONS 

effective January 24, 1957, Part 660 (re¬ 
lating to the Shipping Industry in Puerto 
Rico) and Part 692 (relating to the Rail¬ 
road, Railway Express and Property 
Motor Transport Industry in Puerto 
Rico) of Title 29, Code of Federal Regu¬ 
lations, are combined with Part 671, and 
Parts 671 and 683 of Title 29. Code of 
Federal Regulations, are hereby amended 
to read as follows: 

Sec. 

671.1 Definition of the industry. 

671.2 Wage rates. 

671.3 Notices. 

Authority: §§671.1 to 671.3 Issued under 
sec. 8. 52 Stat. 1064, as amended: 29 U. S. C. 
208. Interpret or apply sec. 5, 52 Stat. 1064, 
as amended; 29 U. S. C. 205. 

§ 671.1 Definition of the industry. The 
communications, utilities, and transpor¬ 
tation industry in Puerto Rico, to which 
this part shall apply, is defined as fol¬ 
lows: The industry carried on by any wire 
or radio system of communication, or by 
messenger service; by any concern en¬ 
gaged in the production and distribution 
of gas, electricity, or steam, the distri¬ 
bution of water or the operation of sani¬ 
tation facilities; and by any concern en¬ 
gaged in transportation for compensa¬ 
tion by air, water, rail, motor vehicle, 
pipeline, or other means, or in related ac¬ 
tivities, including the operation of travel 
bureaus and ticket agencies, stevedoring, 
consolidating, forwarding, crating, and 
boxing; Provided , however , That the 
definition shall not include railroad 
transportation activities carried on by a 
producer of raw sugar, cane juice, mo- 
lasses^refined sugar, and incidental by¬ 
products (or by any firm owned or con¬ 
trolled by or owning and controlling such 
producer, or by any firm owned or con¬ 
trolled by the parent company of such 
producer), where the railroad transpor¬ 
tation activities are in whole or in part 
used for the production or shipment of 
these products, and any transportation 
activities by truck or other vehicle per¬ 
formed by a producer of these products 
in connection with the production or 
shipment of such products by such 
producer. 

§ 671.2 Wage rates, (a) Wages at a 
rate of not less than 70 cents an hour 
shall be paid under section 6 of the Fair 
Labor Standards Act of 1938 by every 
employer to each of his employees in 
the communications, utilities, and trans¬ 
portation industry in Puerto Rico, who 
is engaged in commerce or in the pro¬ 
duction 6f goods for commerce and who 
is engaged in the radio broadcasting 
classification, which is defined as the 
operations carried on by any firm en¬ 
gaged in radio broadcasting in Puerto 
Rico. 

(b) Wages at a rate of not less than 
90 cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938 by every employer to each of 
his employees in the communications, 
utilities, and transportation industry in 
Puerto Rico, who is engaged in commerce 
or in the production of goods for com¬ 
merce and who is engaged in the tele¬ 
vision broadcasting classification, which 
is defined as the operations carried on 
by any firm engaged in television broad¬ 
casting in Puerto Rico. 


fc) Wages at a rate of not less than 
75 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the communications, utili¬ 
ties and transportation industry in 
Puerto Rico who is engaged in commerce 
or in the production of goods for com r 
merce and who is engaged in the motor 
carrier transport and express classifica¬ 
tion, which is defined as any transporta¬ 
tion of property by motor vehicle for 
compensation including pickup and de¬ 
livery, and activities directly related to 
the transportation of property by motor 
vehicle for compensation and consolida¬ 
tion, forwarding, packing, crating, and 
boxing goods for shipment. 

(d) Wages at a rate of not less than 
33 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the communications, utili¬ 
ties, and transportation industry in 
Puerto Rico, who is engaged in commerce 
or in the production of goods for com¬ 
merce, and who is engaged in the rail¬ 
road carrier classification, which is de¬ 
fined as operations carried on in Puerto 
Rico by any railroad carrier under public 
franchise which holds itself out to the 
general public to engage in the transpor¬ 
tation of passengers or property for com¬ 
pensation. 

(e) Wages at a rate of not less than* 
$1.00 an hour shall be paid under section 
6 of the Fair Labor Standards Act of 
1938 by every employer to each of his 
employees in the communications, utili¬ 
ties, and transportation industry in 
Puerto Rico, who is engaged in commerce 
or in the production of goods for com¬ 
merce and who is engaged in the generat 
classification, which is defined as all ac¬ 
tivities included in the communications, 
utilities, and transportation industry in 
Puerto Rico, except activities included 
in the radio broadcasting classification, 
the television broadcasting classification, 
the motor carrier and express transport 
classification, and the railroad carrier 
classification; including, but without 
limitation, communications activities 
carried on by telephone, telegraph, cable 
and radiotelephone, messenger service; 
the production and distribution of gas. 
electricity, or steam; the distribution of 
water and the operation of sanitation 
facilities; the transportation of passen¬ 
gers or cargo by air, water, pipe line or 
other means on a “for-hire" basis; or re¬ 
lated activities including stevedoring, 
and the operation of travel bureaus and 
ticket agencies. 

§ 671.3 Notices. Every employer sub¬ 
ject to the provisions of § 671.2 shall post 
in a conspicuous place in each depart¬ 
ment of his establishment where em¬ 
ployees subject to the provisions of § 671.2 
are working such notices of this part as 
shall be prescribed from time to time by 
the administrator of the Wage and Hour 
Division, United States Department of 
Labor, and shall give such other notice 
as the Administrator may prescribe. 


Sec. 

683.1 Definition of the Industry. 

683.2 Wage rates. 

683.3 Notices. 
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Authority: §§ 683.1 to 683.3 issued under 
sec. 8. 52 Stat. 1064. as amended; 29 U. S. C. 
208. Interpret or apply sec. 5, 52 Stat. 1064, 
as amended; 29 U. S. C. 205. 

§ 683.1 Definition of the industry. 
The wholesaling, warehousing, and other 
distribution industry in Puerto Rico to 
which this part shall apply, is defined as 
follows: The wholesaling, warehousing, 
and other distribution of commodities, 
including, but without limitation, the 
wholesaling, warehousing, and other dis¬ 
tribution activities of jobbers, importers 
and exporters, manufacturers’ sales 
branches and offices engaged in distribu¬ 
ting products manufactured outside of 
Puerto Rico, industrial distributors, mail 
order and retail selling establishments, 
brokers and agents, and public ware¬ 
houses: Provided , however , That the def¬ 
inition shall not include the activities of 
employees who are engaged in whole¬ 
saling. warehousing, and other distribu-. 
tion of products manufactured by their 
employer in Puerto Rico, or any activi¬ 
ties covered by the definitions of the 
communications, utilities, and transpor¬ 
tation industry in Puerto Rico, of the 
tobacco industry in Puerto Rico, and of 
the food and related products industry 
in Puerto Rico. 

§ 683.2 Wage rates, (a) Wages at a 
fate of not less than $1.00 an hour shall 
be paid under section 6 of the Fail* Labor 
Standards Act of 1938 by every employer 
to each of his employees in the whole¬ 
saling, warehousing, and other distri¬ 
bution industry in Puerto Rico, who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce and who is 
engaged in the agent, broker, sales 
branch, mail order, petroleum bulk sta- 
tion, drugs and chemicals, electrical 
goods and machinery and equipment 
classification, which is defined as selling 
and other distribution activities of sales 
branches and sales office of manufac¬ 
turing and mining companies, of agents, 
merchandise brokers and commission 
merchants, and of mail order establish¬ 
ments; the storage and wholesale dis¬ 
tribution of gasoline, oil and other petro¬ 
leum products; and the selling, stor¬ 
age, and other distribution activities of 
merchant wholesalers dealing in drugs 
deluding proprietary medicines, toijr 
etries and druggists sundries such as 
medical glass, bandages, razors and razor 
blades, toothbrushes and other medicine 
cabinet and sickroom sundries usually 
sold in drug stores), chemicals and al¬ 
lied products, in electrical supplies, 
appliances, apparatus and equipment, 
machinery and equipment (other than 
furniture) and supplies therefor for use 
m offices, filling stations and garages, 
agriculture (including tractors), fac¬ 
tories. pow r er plants, mines and quarries, 
p ^fineries, professional offices and 
laboratories, service establishments and 
transportation and in material handling 
Shipment, pumps, pumping equipment 
and blowing equipment; and rope, cord¬ 
age and twine. 

(b* Wages at a rate of not less than 
cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
nf *938 by every employer to each 
°f his employees in the wholesaling, 
warehousing, and other distribution in¬ 


dustry In Puerto Rico, who Is engaged 
in commerce or in the production of 
goods for commerce and who is engaged 
in the warehousing, grocery wholesaling 
and general classification, which ip de¬ 
fined as the selling, storage and other 
distribution activities of merchant 
wholesalers dealing in groceries, food 
specialties or other products the whole¬ 
saling of which is not included in any 
other classification of this industry, in 
the warehousing or storage of goods, but 
not including the warehousing or storage 
of goods by a business concern (other 
than a merchant wholesaler in groceries 
and food specialties) for resale by it to 
other concerns, and in any other activ¬ 
ity not specifically included in any other 
classification of this industry. 

§ 683.3 Notices . Every employer sub¬ 
ject to the provisions of § 683.2 shall post 
in a conspicuous place in each depart¬ 
ment of his establishment where em¬ 
ployees subject to the provisions of 
§‘683.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division, United States De¬ 
partment of Labor, and shall give such 
other notice as the Administrator may 
prescribe. 

Dated at Washington, D. C. t this 2d 
day of January 1957. 

Newell Brown, 
Administrator , Wage and Hour 
and Public Ccmtracts Divisions. 

IF. R. Doc. 57-116; Filed, Jan. 7. 1957; 

8:48 a.m] 


Part 673— Food and Related Products 
Industry in Puerto Rico 

Part 706— Alcoholic Beverage and In¬ 
dustrial Alcohol Industry in Puerto 
Rico 

CERTAIN INDUSTRIES IN PUERTO RICO 

On September 27, 1956, pursuant to 
section 5 of the Fair Labor Standards 
Act of 1938 (52 Stat. 1060, as amended; 
29 U. S. C. 201 et seq.), the Secretary of 
Labor by Administrative Order No. 468 
(21 F. R. 7411) appointed, convened, and 
gave notice of the hearings of Industry 
Committee No. 25-A for the Alcoholic 
Beverage and Industrial Alcohol Indus¬ 
try in Puerto Rico, and Industry Commit¬ 
tee No. 25-B for the Food and Related 
Products Industry in Puerto Rico. Each 
committee wras directed to recommend 
the minimum rate or rates to be paid 
under section 6 (c) of the act to em¬ 
ployees in its industry who are engaged 
in commerce or in the production of 
goods for commerce. 

Subsequent to an investigation and a 
hearing, conducted pursuant to the no¬ 
tice. each committee filed with the Ad¬ 
ministrator a report containing its find¬ 
ings with respect to the matters referred 
to it. Accordingly, as authorized and 
required by section 8 of the Act and Gen¬ 
eral Order No. 45-A of the Secretary 
(15 F. R. 3290), (1) the recommendations 
of these committees are hereby published 
in the following amendments to the 
Code of Federal Regulations, and (2) 
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effective January 24, 1957, Parts 706 and 
673 of Title 29, Code of Federal Regula¬ 
tions, are hereby amended to read as 
follows: 

Sec. 

706.1 Definition of the industry. 

706.2 Wage rates. 

706.3 Notices. 

Authority: §§ 706.1 to 706.3 issued under 
sec. 8, 52 Stat. 1064, as amended; 29 U. S. C. 
208. Interpret or apply sec. 5, 52 Stat. 1064 
as amended; 29 U. S. C. 205. 

§ 706.1 Definition of the industry. 
The alcoholic beverage and industrial al¬ 
cohol industry in Puerto Rico, to which 
this part shall apply is defined as follows: 
The manufacture, including, but without 
limitation, the distilling, rectifying, 
blending, or bottling of rum, gin, whisky, 
brandy, cordials, liqueurs, wines, ale, 
beer and similar malt beverages with or 
without alcohol, other alcoholic bever¬ 
ages, industrial alcohol (such as ethyl 
alcohol, butyl alcohol, and acetone), 
anti-freeze, and any related by-product 
resulting from the manufacture of any 
of the foregoing products. 

§ 706.2 Wage rates. Wages at a rate 
of not less than $1.00 an hour shall be 
paid under section 6 of the Fair Labor 
Standards Act of 1938 by .every employer 
to each of his employees in the alcoholic 
beverage and industrial alcohol industry 
in Puerto Rico, as defined in § 706.1, 
who is engaged in commerce or in the 
production of goods for commerce. 

§ 706.3 Notices. Every employer sub¬ 
ject to the provisions of § 706.2 shall 
post in a conspicuous place in each de¬ 
partment of his establishment where 
employees subject to the provisions of 
§ 706.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division, United States De¬ 
partment of Labor, and shall give such 
other notice as the Administrator may 
prescribe. 


See. 

678.1 Definitions of the industry. 

673.2 Wage rates. 

673.3 Notices. 

Authority: §§ 673.1 to 673.3 issued under 
sec. 8. 52 Stat. 1064, as amended; 29 U. S. C. 
208. Interpret or apply sec. 5. 52 Stat. 1064, as 
amended; 29 U. S. C. 205. 

§ 673.1 Definition of the industry. The 
food and related products industry In 
Puerto Rico, to which this part shall ap¬ 
ply is defined as follows: The canning, 
preserving (including freezing, drying, 
dehydrating, curing, pickling, and simi¬ 
lar processes), or other manufacturing 
or processing, and the packaging in con¬ 
junction therewith, of foods, ice, and 
non-alcoholic beverages, including, but 
without limitation, meat animals and 
meat animal products, poultry and poul¬ 
try products, milk and dairy products, 
fish and seafood products, fruits and veg¬ 
etables and fruit or vegetable products, 
grains and grain products, bakery prod¬ 
ucts, confectionery and related products, 
and miscellaneous foods and food prod¬ 
ucts. The handling, grading, packing, or 
preparing in their raw or natural state 
of fresh vegetables, fresh fruits, or nuts, 
and the gathering of wild plant or animal 
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life. Provided . however , That the defini¬ 
tion shall not Include any product or ac¬ 
tivity included in the sugar manufactur¬ 
ing industry, in the chemical, petroleum, 
rubber, and related products industry, or 
in the alcoholic beverage and industrial 
alcohol industry, as defined in the wage 
orders for these industries in Puerto 
Rico. 

§ 673.2 Wage rates, (a) Wages at a 
rate of not less than 43 cents an hour 
shall be paid under section 6 of the Pair 
Labor Standards Act of 1938 by every 
employer to each of his employees in the 
food and related products industry in 
Puerto Rico who is engaged in commerce 
or in the production of goods for com¬ 
merce and who is engaged in the citron 
brining classification, which is defined 
as the brining and other processing of 
fruit citron. 

(b) Wages at a rate of not less than 
55 cents an hour shall be paid under sec¬ 
tion 6 of the Pair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the food and related prod¬ 
ucts industry in Puerto Rico who is en¬ 
gaged in commerce or in the production 
of goods for commerce and who is en¬ 
gaged in the general classification, which 
is defined to include all products and ac¬ 
tivities, as defined in § 673.1, except those 
included in the citron brining classifi¬ 
cation, as defined in paragraph (a) of 
this section. 

§ 673.3 Notices. Every employer sub¬ 
ject to the provisions of § 673.2 shall post 
in a conspicuous place in each depart¬ 
ment of his establishment where em¬ 
ployees subject to the provisions of 
§ 673.2 are working such notices of this 
part as shall be prescribed from time to 
time by the Administrator of the Wage 
and Hour Division, United States De¬ 
partment of Labor, and shall give such 
other notice as the Administrator may 
prescribe. 

Signed at Washington, D. C., this 2d 
day of January 1957. 

Newell Brown, 
Administrator. 

[P. R. Doc. 57-117; Filed, Jan. 7, 1957; 

8:48 a. m.J 


Chapter XII—Federal Mediation and 

Conciliation Service 

REVISION OF CHAPTER 

On November 29, 1956, notice of pro¬ 
posed rule making was published in the 
Federal Register (21 F. R. 9329). There 
was set out therein the proposed revision 
of Chapter XII, Title 29, of the Code of 
Federal Regulations relating to places 
at which information may be obtained, 
non-disclosure of information, confiden¬ 
tial records, notices of disputes, compli¬ 
ance with subpoenas, and the procedures, 
functions and duties of the Federal medi¬ 
ation and Conciliation Service. Repre¬ 
sentations which were received concern¬ 
ing the proposed regulations have been 
considered. The amendatory regula¬ 
tions, as proposed, and as set forth below 
are hereby adopted and shall supersede 
the present regulations which are set 


RULES AND REGULATIONS 

forth in 15 F. R. 60, 19 F. R. 7179 and 20 
F.R. 9341. 

Part 1401— Availability of Information 

Sec. 

1401.1 Places at which Information may be 

obtained. 

1401.2 Nondisclosure of information. 

1401.3 Confidential records. 

1401.4 Notices of disputes nonconfidentlal. 

1401.5 Compliance with subpoenas. 

Authority: 55 1401.1 to 1401.5 issued under 
sec. 202, 61 Stat. 153, as amended; 29 U. S. C. 
172. Interpret or apply sec. 3. 60 Stat. 238. 
sec. 203, 61 Stat. 153; 5 U. S. C. 1002, 29 
U. S. C. 173. 

§ 1401.1 Places at which information 
may be obtained. Any individual, em¬ 
ployer or union, or representative there¬ 
of, desiring information regarding the 
operations of the Service within a region 
should communicate with the regional 
office of the Service in the region in which 
the labor dispute or other matter exists 
with respect to • which information is 
sought. General inquiries for informa¬ 
tion concerning the Service should be 
addressed to the Federal Mediation and 
Conciliation Service, Fourteenth and 
Constitution Avenue NW., Washington 
25. D. C. Regional offices of the Service 
are located as follows; 

Region No. and Address 

1— Room 1016, Parcel Post Building, 341 
Ninth Avenue, New York 1, N. Y. 

2— Jefferson Building, 1015 Chestnut 
Street. Philadelphia 7, Pa. 

3— Room 645, Peachtree at 7th Street 
Building, 50 Seventh Street NE., Atlanta 5, 
Ga. 

4— Room 435, Old Federal Building, Public 
Square and Superior Street, Cleveland 14, 
Ohio. 

5— Room 1515, Consumers Building, 220 
South State Street, Chicago 4, Ill. 

6— Room 404, Old Custom House Building, 
815 Olive Street, St. Louis 1, Mo. 

7— 714 U. S. Court House, Seattle 4, Wash. 

8— 332 Appraisers Building, 630 Sansome 
Street, San Francisco 11, Calif. 

§ 1401.2 Nondisclosure of informa¬ 
tion. Public policy and the successful 
effectuation of the Federal Mediation 
and Conciliation Service’s mission re¬ 
quire that commissioners and employees 
maintain a reputation for impartiality 
and integrity. Labor and management 
or other interested parties participating 
in mediation efforts must have the as¬ 
surance and confidence that information 
disclosed to commissioners and other 
employees of the Service will not subse¬ 
quently be divulged, voluntarily or be¬ 
cause of compulsion. 

§ 1401.3 Confidential records. All 
files, reports, letters, memoranda, min¬ 
utes, documents or other papers (here¬ 
inafter referred to as “confidential rec¬ 
ords*’) in the official custody of the Serv¬ 
ice or any of its employees, relating to or 
acquired in its or their official activities 
under Title II of the Labor-Management 
Relations Act, 1947, as amended, are 
hereby declared to be confidential. No 
such confidential records shall be dis¬ 
closed to any unauthorized person, or be 
taken or withdrawn, copied or removed 
from the custody of the Service or its 
employees by any person, or by any agent 
or representative of such person without 
the prior consent of the Director. 


§ 1401.4 Notices of dispute nonconfi- 
dential. Written notices of disputes re¬ 
ceived pursuant to section 8 (d) (3) of 
the Labor-Management Relations Act, 
1947, as amended, are not confidential 
records of the Service. Parties at inter¬ 
est have the right to receive certified 
copies of any such notice of dispute upon 
written request to the regional director 
of the region in w r hich the notice is filed. 
The notice of dispute and a conformed 
copy should be filed in the office of the 
regional director of the region in which 
the dispute exists, or if the filing party 
so desires, at the office of the Director of 
the Service; and if the dispute is occur¬ 
ring in two or more regions such notice 
may be filed with the regional director 
for any of such regions, or filed at the 
office of the Director of the Service, at 
14th and Constitution Avfenue NW., 
Washington 25, D. C. A conformed copy 
of such notice of dispute should be served 
upon the other party to the contract. 

§ 1401.5 Compliance with subpoenas. 
No officer, employee or other person of¬ 
ficially connected in any capacity with 
the Service, shall produce or present any 
confidential records of the Service or 
testify on behalf of any party to any 
cause pending in any arbitration or other 
proceedings or court or before any board, 
commission, committee, tribunal, investi¬ 
gatory body or administrative agency of 
the United States or of any State. Terri¬ 
tory, the District of Columbia or any 
municipality with respect to facts or 
other matters coming to his knowledge 
in his official capacity or with respect 
to the contents of any confidential rec¬ 
ords of the Service, whether in answer 
to an order, subpoena, subpoena duces 
tecum or otherwise, without the prior 
written consent of the Director. When¬ 
ever any subpoena or subpoena duces 
tecum calling for confidential records or 
testimony as described above shall have 
been served upon any such officer, em¬ 
ployee or other person, he will appear in 
answer thereto, and unless otherwise ex¬ 
pressly directed by the Director, respect¬ 
fully decline, by reason of this section, 
to produce or present such confidential 
records or to give such testimony. 


Part 1402— Procedures of the Service 

§ 1402.1 Notice of dispute. The notice 
of dispute filed with the Federal Media¬ 
tion and Conciliation Service pursuant 
to the provisions of section 8 (d) (3) of 
the Labor-Management Relations Act, 
1947, as amended, shall be in writing- 
The following Form F-7, for use by the 
parties in filing a notice of dispute, has 
been prepared by the Service: 

FMCS Form F-7 
Revised November 1956 

Notice to Mediation Agencies 

To:’ Regional Office, Federal Mediation 
Conciliation Service; and 
To; (Appropriate State or Territorial 
agency.) Date__ 

You are hereby notified that written notice 
of the proposed termination or modification 
of the existing coUectlve bargaining contract 
was served upon and a dispute exists witn 
the other party to this contract. 

1. (a) Name of employer (if more than one 
company or an association, submit name* 
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and addresses on separate sheet In dupli¬ 
cate). Phone No.- 

Address of establishment affected (street) 

(city) (State). 

(If more than one establishment, list ad¬ 
dresses on separate sheet.) 

(bj Employer Official to communicate with 
(name and title). 

Address: Phone No-- 

"(Street) "" (City)" (State) 

2 (a) International union- Local 

No._ AFL-CIO ( ). Independent 

( ). Phone No._Address of local 

union: 

(Street) (City) (State) 

(b) Union official to communicate with 
__ ____ Phone No._-_- 

Address: 

’ (Street) ’ (City)’ „ (State) 

3. Number of employees in bargaining unit 

or units in the negotiations- 

4. Nuture of business of establishment 

Effected: 

(a) Principal products, or service rendered 


(b) Type of establishment (factory, mine, 
wholesaler, over-the-road trucking, etc.) 


5. (a) Expiration date of contract--, 

(b) Contract date reopening_ 

6. Name of official filing this notice 


.. Title —.. 

Address_ -_- . Phone No._ 

Check on whose behalf this notice is filed: 
Union -- Employer__ 

Signature _ 


(Attach copies of any statement you wish 
to make to the Mediation Agencies.) 

Copies of this Form F-7 are obtainable 
at the national, regional and field offices 
of the Service. This form may be dupli¬ 
cated for use by representatives of em¬ 
ployers or unions provided it is copied in 
full without change. 

(See. 202, 61 Stat. 153. as amended; 29 U. S. C. 
172. Interpret or apply sec. 3. 60 Stat. 238, 
wc. 203, 61 Stat. 153; 5 U. S. C. 1002. 29 U. S. C. 

173) 


Part 1403— Functions and Duties 

Sections 202 (c) and 203, Title H, of 
the Labor-Management Relations Act, 
1947, as amended (Pub. Law 101, 80th 
Congress. 61 Stat. 153, as amended), au¬ 
thorize mediation and conciliation serv¬ 
ices in labor-management disputes, and 
suitable procedures for cooperation be¬ 
tween the Federal Mediation and Con¬ 
ciliation Service (hereinafter called the 
Federal Service) and State and local 
mediation agencies. 

Sec. 

1403.1 Definitions. 

1*03-2 Policies of the Federal Mediation and 
ConcUlation Service. 

14033 Obtaining data on labor-manage- 
. m ent disputes, 

ilo - Assignment of mediators. 
i**03.5 Relations with State and local medi¬ 
ation agencies. 

Authority: §5 1403.1 to 1403.5 Issued under 
!*£• 202 - 01 Stat. 153, as amended: 29 U. S. C. 
* 72 - Interpret or apply sec. 3. 60 Stat. 238, 
203 < 01 Stat. 153; 5 U. S. C. 1002. 29 U. S. C. 

§ 1403.1 Definitions. As used in this 
Part, unless the context clearly indicates 

otherwise. 

. The term “commerce” means 
lade, traffic, commerce, transportation 
r communication among the several 
states, or between the District of Colum¬ 


bia or any Territory of the United States 
and any State or other Territory, or 
between any foreign country and any 
State, Territory, or the District of Co¬ 
lumbia, or within the District of Colum¬ 
bia or any Territory, or between points 
in the same State but through any other 
State or any Territory or the District of 
Columbia or any foreign country. 

ib) The term “affecting commerce** 
means in commerce, or burdening or 
obstructing commerce or the free flow 
of commerce, or having led or tending to 
lead to a labor-management dispute 
burdening or obstructing commerce or 
the free flow of commerce. 

(c) The term “labor union" or “labor 
organizaton" means any organizaton of 
any kind, or any agency or employee 
representation committee or plan, in 
which employees participate and which 
exists for the purpose, in whole or in part; 
of dealing with employers concerning 
grievances, labor disputes, wages, rates 
of pay, hours of employment, or condi¬ 
tions of work. 

(d) The term "State or other concili¬ 
ation services" means the official and 
accredited mediation and conciliation es¬ 
tablishments of State and local govern¬ 
ments, which are wholly or partially sup¬ 
ported by public funds. 

<e) The term “proffer its services," as 
applied to the functions and duties of the 
Federal Mediation and Conciliation Serv¬ 
ice. means to make mediation services 
and facilities available either on its own 
motion or upon the request of one or 
more of the parties to a dispute. 

§ 1403.2 Policies of the Federal Media¬ 
tion and Conciliation Service. It is the 
policy of the Federal Mediation and Con* 
cilation Service: 

(a) To facilitate and promote the 
settlement of labor-managment disputes 
through collective bargaining by en¬ 
couraging labor and management to re¬ 
solve differences through their own 
resources. 

(b) To encourage the States to pro¬ 
vide facilities for fostering better labor- 
management relations and for resolving 
disputes. 

(c) To proffer its services in labor- 
management disputes in any industry 
affecting commerce, except as to any 
matter which is subject to the provisions 
of the Railway Labor Act. as amended, 
either upon its own motion or upon the 
request of one or more of the parties to 
the dispute, whenever in its judgment 
such dispute threatens to cause a sub¬ 
stantial interruption to commerce. 

(d) To refrain from proffering its 
services: (1) In labor-management dis¬ 
putes affecting intrastate commerce 
exclusively, (2) in labor-management 
disputes having a minor effect on inter¬ 
state commerce, if State or other concili¬ 
ation services are available to the parties, 
or (3) in a labor-management dispute 
when a substantial question of represen¬ 
tation has been raised, or to continue to 
make its facilities available when a sub¬ 
stantial question of representation is 
raised during the negotiations. 

(e) To proffer its services in any 
labor-management dispute directly in¬ 
volving Government procurement con¬ 
tracts necessary to the national defense. 


or in disputes which imperil or threaten 
to imperil the national health or safety. 

(f) To proffer its services to the par¬ 
ties in grievance disputes arising over 
the application or interpretation of an 
existing collective-bargaining agreement 
only as a last resort and in exceptional 
cases. 

§ 1403.3 Obtaining data on labor- 
management disputes . When the exist¬ 
ence of a labor-management dispute 
comes to the attention of the Federal 
Service upon a request for mediation 
service from one or more parties to the 
dispute, through notification under the 
provisions of section 8 (d) <3), Title I of 
the Labor-Management Relations Act, 
1947, or otherwise, the Federal Service 
will examine the information to deter¬ 
mine if the Service should proffer its 
services under its policies. If sufficient 
data on which to base a determination 
is not at hand, the Federal Service will 
inquire into the circumstances surround¬ 
ing the case. Such inquiry will be con¬ 
ducted for fact-finding purposes only 
and is not to be interpreted as the Fed¬ 
eral Service proffering its services. 

§ 1403.4 Assignment of mediators . 
The Federal Service will assign one 
or more mediators to each labor-man¬ 
agement dispute in which it has been 
determined that its services should be 
proffered. ^ 

§ 1403.5 Relations with State and lo¬ 
cal mediation agencies . (a) If under 

State or local law a State or local media¬ 
tion agency must offer its facilities in a 
labor-management dispute in which the 
Federal Service is proffering its services, 
the interests of such agencies wall be 
recognized and their cooperation will be 
encouraged in order that all efforts may 
be made to prevent or to effectively mini¬ 
mize industrial strife. 

(b) If, in a labor-management dis¬ 
pute there is reasonable doubt that the 
dispute threatens to cause a substantial 
interruption to commerce or that there 
is more than a minor effect upon inter¬ 
state commerce, and State or other con¬ 
ciliation services are available to the 
parties, the regional director of the Fed¬ 
eral Service w r ill endeavor to work out 
suitable arrangements with the State 
or other conciliation or mediation 
agency for mediation of the dispute. De¬ 
cisions in such cases will take into con¬ 
sideration the desires of the parties, the 
effectiveness and availability of the re¬ 
spective facilities, and the public welfare, 
health, and safety.’ 

(c) If requested by a State or local 
mediation agency or the chief executive 
of a State or local government, the Fed¬ 
eral Service may make its services avail¬ 
able in a labor-management dispute 
wifich would have only a minor effect 
upon interstate commerce when, in the 
judgment of the Federal Service, the ef¬ 
fect of the dispute upon commerce or 
the public welfare, health, or safety 
justifies making available its mediation 
facilities. 


Part 1404— Arbitration 

Sec. 

1404.1 Arbitration. 

1404.2 Composition of roster maintained 

by the Service. 
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S*c. 

1404.3 Security status. 

1404.4 Procedures; how to request arbi¬ 

tration services. 

1404.5 Arbitrability. 

1404.6 Nominations of arbitrators. 

1404.7 Appointment of arbitrators. 

1404.8 Status of arbitrators after appoint¬ 

ment. 

1404.9 Prompt decision. 

1404.10 Importance of impartiality. 

1404.11 Arbitrator’s award and report. 

1404.12 Fees of arbitrators. 

1404.13 Conduct of hearings. 

Authority: §§ 1404.1 to 1404.13 issued un¬ 
der sec. 202, 61 Stat. 153, as amended; 29 
U. S. C. 172. Interpret or apply sec. 3. 60 
Stat. 238. sec. 203. 61 Stat. 153; 5 U. S. C. 
1002, 29 U. S. C. 173. 

§ 1404.1 The labor policy of the United 
States Government is designed to foster 
and promote free collective bargaining. 
Voluntary arbitration and fact-finding 
are tools, in appropriate cases, of free 
collective bargaining and may be desir¬ 
able alternatives to economic strife. The 
parties assume broad responsibilities for 
the success of the private juridical system 
they have chosen. The Service will assist 
the parties in their selection of arbi¬ 
trators. 

5 1404.2 Composition of roster main¬ 
tained by the Service . It is the policy 
of the Service to maintain on its roster 
only those arbitrators who are experi¬ 
enced, qualified, and acceptable, and who 
adhere to ethicfel standards. Applicants 
for inclusion on its roster must not only 
be well-grounded in the field of labor- 
management relations, but, also, possess 
experience in the labor arbitration field 
or its equivalent. (Arbitrators employed 
full time as representatives of manage¬ 
ment or labor are not included on the 
Service's roster.) After a careful screen¬ 
ing and evaluation of the applicant’s ex¬ 
perience, the Service contacts represent¬ 
atives of both labor and management, 
as qualified arbitrators must be accept¬ 
able to those who utilize its arbitration 
facilities. The responses to such in¬ 
quiries are carefully weighed before an 
otherwise qualified arbitrator is included 
on the Service’s roster. 

§ 1404.3 Security status . The arbi¬ 
trators on the Service’s roster are not 
employees of the Federal Government, 
and. because of this status, the Service 
does not investigate their security status. 
Moreover, when an arbitrator is selected 
by the parties, he is retained by them 
and, accordingly, they must assume com¬ 
plete responsibility for the arbitrator’s 
security status. 

§ 1404.4 Procedures; how to request 
arbitration services. The Service prefers 
to act upon a joint request which should 
be addressed to the Director of the Fed¬ 
eral Mediation and Conciliation Service. 
Washington 25, D. C. In the event that 
the request is made by only one party, 
the Service may act if the parties have 
agreed that either of them may seek a 
panel of arbitrators. A brief statement 
of the nature of the issues in dispute 
should accompany the request, to enable 
the Service to submit the names of arbi¬ 
trators of specialized competence. The 
request should also include a copy of 
the collective bargaining agreement or 
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stipulation. In the event that the entire 
agreement is not available, a verbatim 
copy of the provisions relating to arbi¬ 
tration should accompany the request. 

5 1404.5 Arbitrability . Where either 
party claims that a dispute is not sub¬ 
ject to arbitration, the Service will not 
decide the merits of such claim. The 
submission of a panel should not be con¬ 
strued as anything more than compliance 
with a request. 

§ 1404.6 Nominations of arbitrators. 
When the parties have been unable to 
agree on an arbitrator, the Service will 
submit to the parties the names of three, 
five, seven or more arbitrators, as re¬ 
quested, or will make a direct appoint¬ 
ment upon being duly advised that a 
panel is not desired. Together with the 
submission of a panel of'suggested arbi¬ 
trators, the Service furnishes a short 
statement of the background, qualifica¬ 
tions. and experience of each of the 
nominees. In selecting names for inclu¬ 
sion on a panel, the Service considers 
many factors, but the desires of the par¬ 
ties are, of course, the foremost consider¬ 
ation. If at any time a company or a 
union, or both, suggests that a name or 
names be omitted from a panel, such 
name or names will generally be omitted. 
The Service will not, however, place 
names on a panel at the request of one 
party unless the other party has knowl¬ 
edge of such request and has no objection 
thereto, or unless both parties join in 
such request. If the issue described in 
the request appears to require special 
technical experience or qualifications, 
arbitrators who possess such qualifica¬ 
tions will, where possible, be included in 
the list submitted to the parties. Where 
the parties expressly request that the 
list be composed entirely of technicians, 
or that it be all-local or non-local, such 
request will be honored, if qualified arbi¬ 
trators are available. Two of the meth¬ 
ods of selection from a panel are (a) 
at a joint meeting, alternately striking 
names from the submitted panel until 
one remains, and (b) each party sepa¬ 
rately advising the Service of its order 
of preference by numbering each name 
on the panel. In almost all cases, an 
arbitrator is chosen from one panel of 
names. However, if a request for another 
panel is made, the Service will comply 
with the request, providing that addi¬ 
tional panels are permissible under the 
terms of the agreement or the parties so 
stipulate. Subsequent adjustment of dis¬ 
putes is not precluded by the submission 
of a panel or an appointment. A sub¬ 
stantial number of issues are being 
settled by the parties themselves after 
the initial request for a panel and after 
selection of the arbitrator. Notice of 
such settlement should be sent promptly 
to the arbitrator and to the Service. The 
arbitrator should be compensated when¬ 
ever he receives insufficient notice of set¬ 
tlement to enable him to rearrange his 
schedule of arbitration hearings or work¬ 
ing hours. 

§ 1404.7 Appointment of arbitrators. 
After the parties notify the Service of 
their selection, the arbitrator is ap¬ 
pointed by the Director. If any party 
fails to notify the Service within 15 days 


after the date of mailing the panel, all 
persons named therein shall be deemed 
acceptable to such party. The arbitrator, 
upon appointment notification, is re¬ 
quested to communicate with the parties 
immediately to arrange for preliminary 
matters such as date and place of hear¬ 
ing. There is an advantage to the parties 
of advising the Service of the arbitrator 
selected, as the standards and procedures 
established by the Service, including 
those governing the range of fees, apply 
to the appointed arbitrator. Also, the 
names of arbitrators who have not com¬ 
pleted a pending arbitration are not 
ordinarily included on panels requested 
by the same parties. 

§ 1404.8 Status of arbitrators after 
appointment. After appointment, the 
legal relationship of arbitrators is with 
the parties rather than the Service, 
though the Service does have a continu¬ 
ing interest in the proceedings. In¬ 
dustrial peace and good labor relations 
are enhanced by arbitrators who function 
justly, expeditiously and impartially so 
as to obtain and retain the respect, 
esteem and confidence of all participants 
in the arbitration proceedings. The con¬ 
duct of the arbitration proceeding is 
under the arbitrator’s jurisdiction and 
control, subject to such rules of pro¬ 
cedure as the parties may jointly pre¬ 
scribe. He is*to make his own decisions 
and write his own opinions based on the 
record in the proceedings. He may not 
delegate this duty and responsibility to 
others in whole or in part without the 
knowledge and prior consent of both 
parties. The powers of the arbitrators 
may be exercised by a majority unless 
otherwise provided by agreement or by 
law, and, unless prohibited by law, they 
may proceed in the absence of any party 
who, after due notice, fails to be present 
or to obtain a postponement. The 
award, however, must be supported by 
evidence as an award cannot be based 
solely upon the default of a party. 

§ 1404.9 Prompt decision. Early 
hearing and decision of industrial dis¬ 
putes is desirable in the interest of good 
labor relations. The parties should in¬ 
form the Service whenever a decision is 
unduly delayed. The Service expects to 
be notified if and when (a) an arbitrator 
cannot schedule, hear and determine is¬ 
sues promptly, and (b) he is advised that 
a dispute has been settled by the parties 
prior to arbitration. The arbitrator is 
also expected to keep the Service in¬ 
formed of changes in address, occupation 
or availability, and of any business con¬ 
nection with or of concern to labor or 
management. The award shall be made 
not later than thirty (30) days from the 
date of the closing of the hearing, or the 
receipt of a transcript and any post¬ 
hearing briefs, or if oral hearings have 
been waived, then from the date of re¬ 
ceipt of the final statements and proof 
by the arbitrator, unless otherwise 
agreed upon by the parties or specified by 
law. However, a failure to make such an 
award within thirty (30) days shall not 
invalidate an award. The Service, how¬ 
ever, when nominating arbitrators, takes 
notice of any arbitrator’s failure to com¬ 
ply with its policies and procedures. The 
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parties can expedite awards. They may 
advise the Service and the arbitrator if 
an early decision is desired. If such 
notice is given, the Service will so advise 
the arbitrator at the time of his appoint¬ 
ment. The parties can also request that 
an opinion follow the award, or that an 
opinion be omitted in appropriate cases. 
The parties may also provide in their 
agreement or in their arbitration stip¬ 
ulation or request that an award must be 
rendered within a fixed time latter the 
close of the hearing in order to be valid, 
unless the time is enlarged by agreement 
of the parties. Such a provision, how¬ 
ever, would operate to nullify an award 
made after such period of time and 
should therefore be carefully drafted so 
as not to cause hasty and ill-considered 
decisions. 

1 1404.10 Importance of impartiality . 
Interviews with or communications by 
the arbitrator to and from one party 
without the knowledge and consent of the 
other party, are easily misunderstood and 
should be avoided since they can result in 
a loss of confidence in the integrity, 
fairness and judgment of the arbitrator. 
Likewise, the arbitrator should refrain 
from giving unsolicited advice in his 
opinion, or award or other document for 
the same reason. Arbitrators are called 
upon to decide issues which the parties 
have been unable to resolve and, con¬ 
sequently, difficult decisions are inevi¬ 
table. Their acceptability can be ad¬ 
vanced not alone by the soundness of 
the decisions, but also by the orderly and 
impartial manner in which the entire 
arbitration proceeding is conducted. 

§ 1404.11 Arbitrator's award and re - 
port. At the conclusion of the hearing 
and after the award Jias been submitted 
to the parties, each arbitrator is required 
to file a copy with the Service. The Serv¬ 
ice then evaluates awards with a view 
to determining whether they meet the 
accepted professional standards as to 
form, clarity and logic. *Lhe arbitrator 
is further required to submit a report 
showing a breakdown of his fees and ex¬ 
pense charges so that the Service may be 
in a position to check conformance with 
its fee policies. Cooperation in filing both 
award and report within fifteen (15) 
nays after handing down the award is 
expected of all arbitrators. It is the 
Policy of the Service not to release arbi¬ 
tration decisions for publication without 
the consent of both parties. Further¬ 
more, the Service expects the arbitrators 
it has nominated or appointed not to give 
Publicity to awards they may issue, ex¬ 
cept in a manner agreeable to both 
Parties. 

f f404.12 Fees of arbitrators . No ad¬ 
ministrative or filing fee is charged since 
the Service is required by law to provide 
^ich facilities. The current policy of the 
service permits its nominees or ap¬ 
pointees to charge a fee for their services 
not exceeding $150 per day. The Service 
expects its arbitrators in fixing the fee 
:? r * ca se to give due consideration to 
ine financial condition of each party, the 
accepted standards for the area in which 
Jhe dispute arises, the complexity of the 
«sues involved and the length of time 
onsumed preliminary to and in the 


course of the hearing; in the study of the 
evidence and preparation of the award. 
In those rare instances where arbitrators 
fix wages or other terms of a new con¬ 
tract, the responsibilities involved are so 
grave that the arbitrators are not sub¬ 
ject to the above fee restriction. The 
parties may prefer to agree with the 
arbitrator upon a fixed fee in advance of 
the arbitration. This, however, could 
result in unnecessarily prolonging an 
arbitration hearing. The parties can re¬ 
duce the cost of arbitration by the care¬ 
ful preparation of exhibits and evidence 
and by the stipulation of undisputed 
facts. The parties may also stipulate 
that the arbitrator devote not more than 
a specified number of days to the study 
and preparation of the opinion and 
award. There is, however, some risk in 
so doing since the award and opinion 
may not be satisfactory or sufficiently 
clear if such restriction is made in other 
than simple, routine cases. The Service 
is not concerned with whether the fees 
and expenses of the arbitrator are paid 
by only one of the parties or are divided 
between them. Nevertheless, unless the 
parties agree otherwise, (a) the fee and 
expenses of the arbitrator shall be paid 
equally by the parties, (b) the expenses 
of witnesses for either side shall be paid 
by the parties producing such witnesses, 
(c) the total cost of the stenographic 
record, if any is made, and all transcripts 
thereof, shall be prorated equally by all 
parties ordering copies, and (d) the ex¬ 
penses of any witnesses or the cost of any 
briefs produced at the direct request of 
the arbitrator, shall be borne equally by 
the parties unless- the arbitrator in his 
aw r ard assesses such expenses or any part 
thereof against any specified party or 
parties. 

§ 1404.13 Conduct of hearings. The 
Service does not prescribe detailed or 
specific rules of procedure for the con¬ 
duct of an arbitration proceeding be¬ 
cause it favors flexibility in labor rela¬ 
tions. It believes that the parties and 
experienced arbitrators know best how 
arbitration proceedings should be con¬ 
ducted if wise decisions and industrial 
peace are to be achieved. Questions such 
as hearing rooms, submission or pre- 


hearing or post-hearing briefs, and re¬ 
cording of testimony, are left to the 
discretion of the individual arbitrator 
and- the parties. The Service does, how¬ 
ever, expect its arbitrators and the par¬ 
ties to conform to applicable laws, and to 
be guided by ethical and procedural 
standards as codified by appropriate pro¬ 
fessional organizations and generally 
accepted by the industrial community 
and experienced arbitrators. In cities 
where the Service maintains offices, the 
parties are welcome upon request to the 
Service to use its conference rooms when 
they are available. 

Joseph F. Finnegan, 

Director • 

January 2, 1957. 

IF. R. Doc. 57-94; Filed. Jan. 7. 1957; 

8:45 a. m.J 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter XVIII—National Shipping 
Authority, Maritime Administra¬ 
tion, Department of Commerce 

l NS A Order No. 35 (OPR-2, Arndt. 21 
OPR 2—Voyage Data 

IDLE STATUS PERIOD 

Effective upon publication in the 
Federal Register, paragraph (a) of 
section 5 Idle status period , is hereby 
amended to read as follows: 

(a) The Gener&l Agent shall place a 
vessel in idle status during the period 
of reactivation or deactivation or upon 
redelivery from Military Sea Transpor¬ 
tation Service notwithstanding the 
fifteen (15) days minimum period as 
provided for in paragraph (b) of this 
section. 

(Sec. 204, 49 Stat. 1987, as amended; 46 
U. S. C. 1114) 

Dated: December 19, 1956. 

[seal] Walter C. Ford, 

Deputy Maritime Administrator . 

[F. R. Doc. 57-92; Filed, Jan. 7, 1957; 
8:45 a. m.J 
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DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[25 CFR Part 130 1 

Wind River Irrigation Project, 
Wyoming 

OPERATION AND MAINTENANCE CHARGES 

Pursuant to section 4 (a) of the Ad¬ 
ministrative Procedure Act of June 11, 
1946 (Public Law 404, 79th Congress, 60 
Stat. 238) and authority contained in 
the acts of Congress approved August 1, 
1914, May 18, 1916, and March 7, 1928 
(38 Stat. 583: 25 U. S. C. 383; 39 Stat. 
142; and 45 Stat. 210: 25, U. S. C. 387), 
and by virtue of authority delegated 


by the Secretary of the Interior to 
the Commissioner of Indian Affairs 
(Order No. 2508; 14 F. R. 258), and by 
virtue of authority delegated by the 
Commissioner of Indian Affairs to the 
Area Director (Bureau Order No. 351, 
Amendment No. 1; 16 F. R. 5454-7), 
notice is hereby given of intention to 
modify § 130.95 of Title 25, Code of Fed¬ 
eral Regulations, dealing with irrigable 
lands of the Wind River Irrigation Pro¬ 
ject to read as follows: 

§ 130.95 Charges. In compliance with 
the provisions of the acts of August 1, 
1914, and March 7, 1928 (38 Stat. 583, 
25 U. S. C. 385; 45 Stat. 210, 25 U. S. C. 
387), the operation and maintenance 
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charges for the lands under the Wind 
River irrigation project. Wyoming, for 
the calender year 1957 and subsequent 
years until further notice, are hereby 
fixed at $2.60 per acre for the assessable 
area under the constructed works on the 
diminished Wind River Project and at 
$2.50 per acre on the Ceded Wind River 
Project; except in the case of all irrigable 
trust patent Indian land which lies 
within the Ceded Reservation and 
which is benefited by the Big Bend 
Drainage District where an additional 
assessment of $0.45 (45 cents) per acre 
is hereby fixed. 

Interested persons are hereby given 
opportunity to participate in preparing 
the proposed amendments by submitting 
their views and data or arguments, in 
writing, to the Area Director, Bureau of 
Indian Affairs, Billings, Montana, within 
30 days from the date of publication of 
this notice of intention in the daily issue 
of the Federal Register. 

Percy E. Melis. 

Area Director . 

IP. R. Doc. 57-93; Filed. Jan. 7. 1957; 

8:45 a. m.| 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 977 ] 

[Docket No. AO-183-A5J 

Handling of Milk in Paducah, 
Kentucky, Mai^keting Area 

decision with respect to tentative 

marketing agreement and proposed 

amendments to order, as amended 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, as amended, governing the 
proceedings to formulate marketing 
agreements and marketing orders (7 CFR 
Part 900), a public hearing was con¬ 
ducted at Paducah, Kentucky, on July 2, 
1956, pursuant to notice thereof which 
was issued on June 6,1956 (21 F. R. 3969). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on October 
29, 1956. filed with the Hearing Clerk, 
United States Department of Agriculture, 
his recommended decision in this pro¬ 
ceeding. The notice of filing such 
recommended decision and opportunity 
to file written exceptions thereto was 
published in the Federal Register on 
November 1. 1956 (21 F. R. 8365). 

The material issues considered in the 
record of the hearing related to the 
following: 

1. Extension of the marketing area; 

2. Diversion of milk to a nonpool 
plant in any month of the year; 

3. Classification of transfers to a non¬ 
pool plant having Class I sales in the 
marketing area; 

4. Time and method of payment for 
producer milk; 

5. Location differentials to handlers 
and producers; 


PROPOSED RULE MAKING 

6 . Changes in the definition of pool 
plants; 

7. Provisions for a quota-excess plan 
of distributing payments to producers; 
and 

8 . Change in the rate of compensatory 
payment. 

A proposal in the notice of hearing to 
modify the shrinkage provision of the 
order was not supported at the hearing 
and for that reason this proposal will 
not be given any further consideration. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based upon evidence 
in the record: 

1 . Marketing area. The Paducah 
marketing area should be expanded to 
include Ballard, Graves,'Marshall, and 
Calloway Counties in addition to the 
present area of McCracken County. 

These four are part of a group of eight 
counties collectively called the “Purchase 
Area”. A number of handlers regulated 
under the Paducah order and the coop¬ 
erative association of producers proposed 
that this entire 8-county area should be 
included in the marketing area of the 
order. 

One of the largest handlers regulated 
under the order testified as to the quan¬ 
tity of Class I milk distributed by him 
in the eight counties during April, 1956. 
Fifty-six percent of this handler’s total 
sales in this area were sold within the 
present marketing area; and of the 44 
percent sold in the seven counties pro¬ 
posed to be added, 81 percent was sold in 
the counties of Ballard, Marshall and 
-Graves. 

The presently unregulated handlers 
testified that they sold little or no milk 
in Marshall or Ballard Counties. One 
of these handlers testified that he sold 
a very small amount of milk in Marshall 
County and another testified that his 
sales in Marshall were less than one per¬ 
cent of producer receipts. The other two 
unregulated, handlers did not sell any 
milk in Marshall County and not one of 
the four unregulated handlers testified 
as to any sales in Ballard County. Thus, 
it is obvious that regulated handlers have 
by far the major share of fluid distribu¬ 
tion in these two counties. 

Another relatively large regulated 
handler, testified that he sold more fluid 
milk in Graves County where his proc¬ 
essing plant is located than he did in the 
present marketing area which includes 
only McCracken County. In fact, this 
handler testified that his percent of sales 
in the present market area was at times 
so low as to jeopardize his being pooled 
under the order. In order to qualify as 
a pool plant, 10 percent of receipts must 
be sold in the area. While it was impos¬ 
sible to determine accurately the com¬ 
parative quantities of milk sold in Graves 
County'* by regulated and unregulated 
handlers, it is obvious that regulated 
handlers sell about half of the total. 

A presently unregulated milk distrib¬ 
utor. whose plant is located in Calloway 
County, has a small percentage of his 
total fluid sales in the counties other 
than Calloway that were proposed to be 
added to the marketing area. It appears 
that this handler actually distributes 
enough milk in Marshall and Graves 


Counties to pool his plant at least In 
some months of the year. Also, his most 
attractive areas for additional sales are 
in Marshall and Graves Counties. This 
handler and other handlers who will be 
regulated as a result of this decision dis¬ 
tribute all of the Grade A milk disposed 
of in Calloway County. The evidence 
indicates that there will be no Grade A 
milk distributed in the county by un¬ 
regulated handlers. Because of these 
circumstances, Calloway County should 
be included in the marketing area. 

The relatively large amount of milk 
distributed by the present Paducah order 
handlers in the counties of Marshall, 
Ballard, and Graves indicate that these 
counties should be included in the mar¬ 
keting area. Because the expansion of 
the area to include these three counties 
will regulate almost all Grade A milk 
distributed in Calloway County, it too 
should be included in the marketing area. 
On the other hand, unregulated handlers 
have the Jjulk of sales in the counties of 
Hickman, Fulton and Carlisle. Because 
of this, it is determined that the market 
area should not be expanded to include 
these counties. 

Of the four previously unregulated 
handlers selling in the 5-county market¬ 
ing area, two will be fully regulated. 
The two others apparently sell less than 
10 percent of their receipts in the mar¬ 
keting area and, therefore, will not be 
fully regulated. They would have the 
status of handlers operating nonpool dis¬ 
tributing plants. The application of the 
order tq such operation is described in 
more detail in topic No. 6 below. 

2. Diversion of milk. The present di¬ 
version provision in the order recognizes 
that milk in excess of Class I needs dur¬ 
ing the seven months of surplus produc¬ 
tion should be moved to its best available 
market without uneconomic movement 
and handling. It is obviously wasteful 
to require that this surplus milk be physi¬ 
cally received at the plant of a regulated 
handler and then transferred to a manu¬ 
facturing outlet. The diversion privi¬ 
lege allows milk to be moved directly 
from the farm pickup routes to a manu¬ 
facturing plant. 

The Paducah Graded Milk Producers 
Association has proposed that this di¬ 
version provision should be amended to 
allow this producers association to di¬ 
vert surplus milk during the five months 
of lowest production. September through 
January. The Association, at various 
times during these five shorter produc¬ 
tion months, has been called upon by its 
member producers to market milk which 
could not be utilized by the Paducah 
handler who ordinarily markets the con¬ 
cerned members' milk. One of these in¬ 
stances was occasioned by a labor dis¬ 
pute at a regulated handler’s plant. 
Other instances have been occasioned 
by normal producer receipts being in ex¬ 
cess of a particular handler’s immediate 
need in months other than February- 
August. All but three of the producers 
supplying handlers regulated under the 
Paducah order are members of the As¬ 
sociation, and the Association has a con¬ 
tractual obligation to market the pro¬ 
duction of its members. 
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While all but three of the producers 
supplying handlers regulated under the 
present Paducah order are members of 
the Association, two relatively large 
handlers who will become fully regulated 
as a result of this amendment action 
have no Association members delivering 
milk to their plants. Approximately 30 
percent of the producers supplying the 
expanded marketing area will be non- 
members. 

Since the Association has been forced 
to divert the production of its members 
in the past during the low production 
months and anticipates the need for 
similar diversions in the future, it is 
apparent that handlers receiving their 
Grade A supply from non-member pro¬ 
ducers may be faced with the same cir¬ 
cumstances. Thus, proprietary handlers 
should also be allowed to divert producer 
milk to nonpool plants during the 
months of September through January, 

However, it may be extremely difficult 
to determine which producers are pri¬ 
marily associated with the market if un¬ 
limited diversion during these short 
production months is allowed. Limiting 
the allowable diversion in each month 
during the period of September through 
January to 10 days* production of any 
one producer would lessen the probabil¬ 
ity of this difficulty and would allow the 
diversion of producer milk in those in¬ 
stances during these months when it is 
necessary because of market conditions. 

It is concluded that the order should 
be amended to allow any qualified co¬ 
operative association or any handler to 
divert not more than 10 days* production 
of any one producer during any of the 
months of September through January. 

3. Classification of transfers. The 
producers* association proposed that 
milk transferred to a nonpool plant hav¬ 
ing Class I sales in the marketing area 
be classified as Class I to the extent of 
such sales. However, it was testified 
that there are no present instances of 
Class I sales in the marketing area by 
any nonpool plant ordinarily receiving 
surplus milk from regulated plants. The 
association is concerned, however, that 
such a condition might exist in the 
future. 

The compensatory payment provisions 
of the order insure producers of Class I 
value for any milk which is diverted or 
transferred to a nonpool plant and re¬ 
enters the marketing area as Class I milk. 
It is concluded, therefore, that this pro¬ 
posal should be denied. 

4. Time and method of payment . The 
cooperative association representing all 
but three of the producers supplying 
handlers regulated under the order has 
Proposed that the order be amended to 
Permit handlers to deduct from payment 
to producers who are members of an 
association only such hauling charges 
or other amounts as are approved by the 
association in writing. There was no 
opposing testimony to this proposal. 

The order presently provides that 
handlers must pay the cooperative asso¬ 
ciation for milk received from member 
Producers on written request from the 
association. Several ortler handlers fol¬ 
low the practice of forwarding informa- 
hon concerning deductions to the asso¬ 
ciation. The association itemizes these 
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deductions on the statement to producers 
and adjusts the payment due the asso¬ 
ciation from these handlers by the ap¬ 
propriate amount. However, other order 
handlers have followed the practice* of 
making the deductions themselves and 
forwarding to the association the net 
amount due for distribution to member 
producers. 

The inconsistency between the two 
methods of handling deductions has 
caused some misunderstanding between 
producers delivering to the different 
handlers as well as some difficulty to the 
association in verifying the claimed de¬ 
ductions of the latter handlers. 

To correct this inconsistency and to 
remove the possibility of misunderstand¬ 
ing between producers, it is concluded 
that this proposal should be adopted. 

5. Location differentials to handlers 
and producers. Since this decision pro¬ 
vides that the Paducah order marketing 
area be extended, it is necessary that the 
location differential to producers and to 
handlers also be considered. A producer 
proposal for this purpose was included 
in the notice of hearing. 

The present order allows a location ad¬ 
justment to handlers on milk shipped 
from distant supply plants to distributing 
plants and used for Class I purposes. It 
does not provide for an adjustment on 
packaged milk sold directly in the area 
from distant distributing plants. The 
order also provides that all milk delivered 
by producers at a distant supply plant 
be subject to the producer location 
adjustment. 

The market area, as provided herein. 
Is somewhat elongated and the plants of 
handlers to be regulated are widely dis¬ 
persed within the market area. In order 
to have equitable pricing throughout the 
area it is necessary to have some other 
base for determining distance than the 
McCracken County Court House. 

The cooperative association proposed 
that the distance used in computing sup¬ 
ply plant location be measured from the 
edge of the market area. It testified, 
however, that it had no objection to 
using two or more fixed points to facil¬ 
itate administration of the provision. 

In view of the elongated character of 
the market area, the intermingling of 
routes of handlers with plants located in 
relatively widely separated communities, 
and ease of administration, multiple 
points for fixing location adjustments 
should be used. These points should be 
the County Court Houses in McCracken 
and Graves Counties, whichever is closer 
to the regulated plant. 

It is further concluded that the differ¬ 
entials should be reduced to 7.5 cents for 
plants located between 40 and 50 miles, 
and an additional 1.5 cents for each 
additional 10 miles or fraction thereof 
that such plants may be distant from 
the nearest of these base points, via 
shortest hard surfaced road as deter¬ 
mined by the market administrator. 
The 1.5-cent differential as established 
by this decision is the same as that 
prescribed in the Ozarks milk marketing 
order and is related to the cost of haul¬ 
ing milk by an efficient means under 
conditions similar to those in this mar¬ 
ket. The 7.5 cents is determined by 
multiplying 1.5 cents by the number of 
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zones between either basing point and 
the 40-50 mile zone. 

It is further determined that the lo¬ 
cation differentials as recommended in 
this decision should apply to packaged 
milk shipped to the marketing area for 
direct distribution as well as to bulk 
milk shipped by a supply plant to a 
distributing plant within the market¬ 
ing area. Should a plant located more 
than 4,0 miles from either of the basing 
points as established in this decision 
ship packaged milk into the marketing 
area for direct distribution it should be 
allowed the same differential as bulk 
receiving plants receive to compensate 
for the additional cost of moving milk to 
market. Such a provision would tend 
to equalize cost hmong all handlers 
selling milk in the marketing area. 

6 . Pool plant definitions. One handler 
who distributes milk in the area as rec¬ 
ommended to be expanded proposed that 
the pool plant standards be changed or, 
alternatively, that the provisions re¬ 
lating to unpriced milk be substantially 
altered. This potential handler operates 
a distributing plant, and his proposals 
were confined to that type of operation; 
he did not propose any change in the 
provisions relating to supply plant op¬ 
erations. 

Under the present order, a distributor 
must sell 45 percent of his total supply 
on routes in order to qualify as a pool 
plant. Furthermore, at least 10 percent 
of his total supply must be sold on routes 
in the defined marketing area. "A plant 
from which less than 10 percent is sold 
in the marketing area would still be a 
handler, but would not qualify as a pool 
plant. The operator of such a plant 
would be assessed compensatory pay¬ 
ments on the quantities of milk sold in 
the marketing area at the rate of the dif¬ 
ference between the Class I and 
Class II prices during the five months of 
March through July, and &t the lesser 
rate of the difference between the Class 
I and the blend prices during the seven 
months of August through February. 

It appears that the proponent handler 
will be selling substantially less than 10 
percent of his supply in the extended 
marketing area. He proposed that all 
distributing plants be qualified as pool 
plants. However, it is clear that a city 
plant having more than 90 percent of its 
business outside the marketing area or 
in other outlets should not be considered 
as essentially associated with the market 
as a distributing plant. Such a plant is 
selling primarily to an unregulated 
market. It is not considered advisable 
to bring such a plant under full regula¬ 
tion in order to control the minor share 
of its business which is in the marketing 
area. Full regulation would not be nec-v 
essary to accomplish the purposes of the 
order and might well place such a plant 
at a competitive disadvantage in relation 
to other dealers supplying the unregu¬ 
lated market. 

His alternative proposal related to the 
rate of compensatory payment. He pro¬ 
posed that such payments reflect the 
smaller of (1) the amount, if any, by 
which his payments to all dairy farmers 
supplying Grade A milk were less than 
the utilization value at class prices of his 
total use of milk, or (2) the difference 
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between the Class I and Class n prices 
during the months of April through July, 
and the difference between the Class I 
and blend prices during the months of 
August through March and on such vol¬ 
ume of milk as is sold within the 
Paducah marketing area. 

This proposal should be adopted. It 
would apply only to plant operators who 
qualify as handlers under the order and 
who are obligated to make regular re¬ 
ports thereunder. Under the modified 
payment provisions, such handlers 
would be required to file complete re¬ 
ports on their receipts and utilization 
of milk in the same fashion as oper¬ 
ators of pool plants. Their Class I and 
Class II utilization would be valued at 
class prices and h “uniform blend 
price” would be computed for their 
Grade A shippers. If the nonpool plant 
paid each shipper as much or more than 
this computed uniform price, no com¬ 
pensatory payment would be assessed. 
However, the amounts of any under¬ 
payments would be cumulated, starting 
with the lowest rate of payment and 
proceeding until the volume of milk 
represented was equal to the volume sold 
as Class I in the marketing area, to 
determine the amount of the compen¬ 
satory payment. The operator of the 
nonpool plant would have the alterna¬ 
tive. each month, of computing his 
compensatory payment at the difference 
between the Class I and Class II prices 
during the months of April through July, 
and the difference between the Class I 
and blend prices during the months of 
August through March only on the vol¬ 
ume of milk sold as Class I within the 
marketing area. Under the conditions 
described at the hearing, it appears that 
the proponent handler and most of the 
other handlers who may be operators 
of nonpool distributing plants would use 
the first-described method of computing 
payments. All of them testified that 
they were paying their dairy farmers 
prices fully equivalent to those required 
under the order. 

The producers cited findings from a 
previous decision of the Secretary to the 
effect that this type of compensatory 
payment would be impractical. How¬ 
ever. these findings dealt, primarily, with 
unpriced milk received by regulated dis¬ 
tributing plants from supply plant 
sources. Such sources would not qualify 
as handlers under the order, would not 
be making regular reports, would be 
widely scattered geographically, and 
might be comparatively numerous. Also, 
there were no nonpool distributing plants 
in prospect at the time of the previous 
findings. The more limited application 
of the technique which was explored at 
the hearing appears to be fully feasible 
and equitable. 

7. Quota excess plan . One of the dis¬ 
tributors whose plant would qualify as a 
pool plant- in the extended marketing 
area proposed that, in the event of such 
extension, the order should include a 
quota-excess plan. This plan was pro¬ 
posed for th£ purpose of encouraging pro¬ 
ducers to minimize the seasonality of 
their milk production. It would replace 
the present level production plan of hav¬ 
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ing substantial seasonal variation in the 
Class I differential. 

This is primarily a problem in the dis¬ 
tribution of returns to producers. Ac¬ 
ceptance by producers is an essential 
element in any program for encouraging 
them to level out their production. In 
the circumstances, it is clear that such a 
substantial change should not be imposed 
on producers through an amendment to 
the order when the majority of them pre¬ 
fer the present system of seasonal 
changes in the Class I differential which 
has contributed greatly to more even sea¬ 
sonal production. 

8 . Compensatory payments . A han¬ 
dier regulated under the Paducah order 
testified at the hearing that at times he 
has had a contract to supply the fluid 
milk needs of an Army post located ap¬ 
proximately 90 miles from Paducah. In 
March of 1956 there was insufficient pro¬ 
ducer milk to supply the requirements of 
the military installation. The handler 
bought unregulated milk at the St. Louis 
blend price, plus a handling charge in 
order to fulfill his contractual obliga¬ 
tions. However, under the provisions of 
the Paducah order, he had to pay a com¬ 
pensatory payment on this milk which 
was computed as the difference between 
the Class I and Class II prices per hun¬ 
dredweight of milk. The handler testi¬ 
fied that March should be placed in the 
group of months under the Paducah or¬ 
der when the compensatory payments 
are computed as the difference between 
the Class I and blend prices per hundred¬ 
weight. 

The order presently provides that the 
compensatory payment per hundred¬ 
weight of milk is the difference between 
the Class I and Class II prices during 
the months of July through March, and 
the difference between the Class I and 
blend prices during August through Feb¬ 
ruary. Exhibits in the record indicate 
that in recent years Class I sales as a 
percent of producer receipts have been 
greater in March than in August. Since 
the smaller rate of compensatory pay¬ 
ment under the order is designed to 
recognize that during the months when 
producer % receipts are insufficient to meet 
the Class I needs of the market unregu¬ 
lated milk is also in short supply and 
therefore expensive, the order should be 
amended to recognize the present sea¬ 
sonal relationship between producer re¬ 
ceipts and fluid sales. Therefore, March 
should be included in those months 
which require the lower compensatory 
payment on unregulated milk receipts. 

General findings . (a) The proposed 

marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk 
In the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 


reflect the aforesaid factors, Insure a 
sufficient quantity of pure and whole¬ 
some milk and be in the public interest: 
and 

(c) The proposed order, as amended, 

and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. ^ 

(d) All milk and milk products han¬ 
dled by handlers, as defined in this order, 
as amended, and as hereby proposed to 
be further amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(e) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler regulated by the order, 
as amended, and as hereby proposed to 
be further amended, as his pro rata share 
of such expense, 5 cents per hundred¬ 
weight, or such amount not exceeding 5 
cents per hundredweight, as the Secre¬ 
tary may prescribe with respect to all 
milk received during such delivery period 
from approved dairy farmers. 

Rulings. Within the period reserved 
for filing exceptions to the recommended 
decision, exceptions were submitted on 
behalf of interested parties. These ex¬ 
ceptions have been fully considered and 
to the extent to which the findings and 
conclusions of this decision are at var¬ 
iance with the exceptions, such excep¬ 
tions are hereby overruled. 

Determination of representative pe¬ 
riod. The month of October 1956. is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the order 
amending the order, as amended, regu¬ 
lating the handling of milk in the Pa¬ 
ducah, Kentucky, marketing area, in the 
manner set forth in the attached amend¬ 
ing order, is approved or favored by pro¬ 
ducers, as defined in the order, as 
amended, and as proposed hereby to be 
further amended, who during such rep¬ 
resentative period were engaged in the 
production of milk for sale in the mar¬ 
keting area as defined in the order, as 
amended, and as proposed hereby to be 
further amended. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Paducah. Ken¬ 
tucky, Marketing Area,” and “Order 
Amending the Order, as Amended, Regu¬ 
lating the Handling of Milk in the Pa¬ 
ducah, Kentucky, Marketing Area,” 
which have been decided upon as the de¬ 
tailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 
These documents shall not become ef¬ 
fective unless and until the requirements 
of § 900.14 of the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
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agreement, be published In the Federal 
register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this deci¬ 
sion. 0 

This decision filed at Washington, 
D. C.. this 2d day of January 1957. 

[seal] Earl L. Butz. 

Assistant Secretary. 

Order 1 Amending the Order , as Amend¬ 
ed. Regulating the Handling of Milk 

in the Paducah, Kentucky , Marketing 

Area 

$977.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the "basis of the 
hearing record . Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Paducah, Kentucky, on July 
2, 1956, upon certain proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, reg¬ 
ulating the handling of milk in the Pa¬ 
ducah. Kentucky, marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order, as amended and 
as hereby further amended, and all of 
the terms and conditions thereof will 
tend to effectuate the declared policy of 

the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area and the mini¬ 
mum prices specified in the order, as 
amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
Quantity of pure and wholesome milk, 
and be in the public interest; 

( 3) The said order, as amended, and as 
hereby further amended, regulates the 
handling of milk in the same manner as 
and is applicable only to persons in the 
fespective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 


1 Tills order shall not become effective un¬ 
less aoa until the requirements of § 900.14 
or the rules of practice and procedure, as 
amended, governing proceedings to formu- 
ate marketing agreements and orders have 
been met. 
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(4) All milk and milk products han¬ 
dled by handlers, as defined in this or¬ 
der, are in the current oflnterstate com¬ 
merce or directly burden, obstruct, or 
affect interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler as his pro rata share of 
such expense, 5 cents per hundredweight, 
or such amount not exceeding 5 cents per 
hundredweight, as the Secretary may 
prescribe with respect to all skim milk 
and butterfat contained in (a) producer 
milk. <b> other source milk (except other 
source milk which was subject to the 
Class I pricing provisions of another or¬ 
der issued pursuant to the act) which is 
allocated to Class I, or (c) Class I milk 
distributed in the marketing area from a 
nonpool plant not partially exempt from 
the provisions of this order pursuant to 
§ 977.61. 

Order relative to handling . It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Paducah, Kentucky, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended as set 
forth below: 

1. Delete § 977.5 and substitute there¬ 
for the following: 

§ 977.5 Paducah , Kentucky, marketing 
area . “Paducah, Kentucky, marketing 
area,” hereinafter called the “marketing 
area” means all the territory within the 
boundaries of the Kentucky counties of 
McCracken, Ballard, Marshall, Graves, 
and Calloway. 

2. Delete § 977.11 and substitute there¬ 
for the following: 

§ 977.11 Producer . •"Producer’* 
means any person, except a producer - 
handler, who produces milk under a 
Grade A dairy farm permit or rating is¬ 
sued by a duly constituted health author¬ 
ity. which milk is delivered from the 
farm to a pool plant or diverted from a 
pool plant to a nonpool plant for the 
account of a handler: Provided. That for 
any of the delivery periods of September 
through January no milk so diverted 
shall be deemed to have been so received 
at a pool plant from a producer if pro¬ 
duction of more than 10 days is diverted 
to a nonpool plant during such delivery 
period. 

3. Delete § 977.45 (c) and substitute 
therefor the following: 

$ 977.46 Determination of producer 
milk in each class. For each class, add 
the pounds of skim milk and the pounds 
of butterfat allocated to producer milk, 
pursuant to § 977.45, and determine the 
percentage of butterfat in the producer 
milk allocated to each class. 

4. Delete that part of § 977.53 previous 
to “Provided” and substitute therefor the 
following; 

§ 977.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a plant located 40 
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miles or more from the nearest County 
Courthouse in either Graves or Mc¬ 
Cracken County, by shortest hard-sur¬ 
faced highway distance, as determined 
by the market administrator, and which 
is classified as Class I milk, the price 
specified in § 977.51 (a) shall be reduced 
according to the rate set forth in the 
following schedule according to the loca¬ 
tion of the pool plant where such milk 
is received from producers: 


Distance from nearest County Rate 

Courthouse (miles): (cents) 

40 but less than 50- 7. 5 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1. 5 


5. Delete § 977.62 and substitute there¬ 
for the following: 

§ 977.62 Handlers operating nonpool 
plants. Each handler who operates a 
nonpool plant during a month shall, in 
lieu of the payments required pursuant to 
§§ 977.80 through 977.86, pay to the mar¬ 
ket administrator, for the producer- 
settlement fund, on or before the 25th 
day after the end of such month, the 
amount resulting from the computation 
of either paragraph <a) or (b) of this 
section, whichever is less: 

(a) The product of the quantity of 
milk received by such handler which was 
disposed of in the marketing area on 
routes as Class I milk during the month 
multiplied by the difference between the 
price for Class I milk pursuant to 
§ 977.51 (a) and the price for Class II 
milk pursuant to § 977.51 (b) during the 
months of April through July, and the 
difference between the price for Class I 
milk pursuant to § 977.51 (a) and the 
uniform price pursuant to § 977.71 dur¬ 
ing the months of August through 
March. 

(b) Any plus amount resulting from 
the following computation: Divide an 
amount equal to the net pool obligation 
which w’ould be computed pursuant to 
§ 977.70 for such handler for such month 
if such handler operated a pool plant by 
the hundredweight of milk received from 
approved dairy fanners; deduct the pay¬ 
ments per hundredweight of milk made 
by such handler to approved dairy farm¬ 
ers for milk received during such month: 
Provided. That if such handler has paid 
dairy farmers by more than one rate, the 
payments to approved dairy farmers 
shall be computed at the lowest rates 
paid for a volume of milk equal to the 
volume disposed of in the marketing 
area. 

6. Amend § 977.70 (b> (1) by deleting 
“March** and substituting therefor 
“April**; and § 977.70 (b) (2) by deleting 
“February” and substituting therefor 
“March”. 

7. In § 977.80 change the period at the 
close of paragraph (b) to a colon and 
add the following: “Provided. That the 
'proper deductions’ referred to in para¬ 
graphs (a) (1) and (2) (iv) of this sec¬ 
tion shall be valid in the case of coopera¬ 
tive members only if authorized in 
writing by such cooperative.’* 

8. Delete § 977.86 and substitute there¬ 
for the following: 

§ 977.86 Location differentials to pro¬ 
ducers. In making payments for milk 
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received from producers pursuant to 
§ 977.80, the uniform price per hundred¬ 
weight shall be reduced by the rate set 
forth in the following schedule according 
to the shortest hard surfaced highway 
distance, as determined by the market 
administrator, from the plant where the 
milk is received from producers or from 
which the milk is diverted, to the nearest 
County Courthouse in either Graves or 
McCracken County: 


Distance from nearest County Rate 

Courthouse (miles): (cents) 

40 but less than 50_ 7. 5 

For each additional 10 miles or frac¬ 
tion thereof an additional_ 1. 5 


Order of the Secretary Directing That a 
Referendum Be Conducted Among the 
Producers Supplying Milk to the 
Paducah. Kentucky, Marketing Area , 
and Designation of an Agent To Con¬ 
duct Such Referendum 

Pursuant to section 8c (19) of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 608c 
(19)), it is hereby directed that a refer¬ 
endum be conducted among the pro¬ 
ducers (as defined in the order, as 
amended, and as hereby proposed to be 
further amended, regulating the han¬ 
dling of milk in the Paducah, Kentucky, 
marketing area) who, during the month 
of October 1956, were engaged in the pro¬ 
duction of milk for sale in the marketing 
area specified in the aforesaid order to 
determine whether such producers favor 
the issuance of the order which is a part 
of the decision of the Secretary of Agri¬ 
culture filed simultaneously herewith. 

The month of October 1956 is hereby 
determined to be the representative 
period for the conduct of such 
referendum. 

Pied L. Shipley is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
P. R. 5177), such referendum to be com¬ 
pleted on or before the 25th day from 
the date this referendum order is issued. 

(F. R. Doc. 57-120; Filed, Jan. 7, 1957; 

8:49 a. m.) 


Commodity Stabilization Service 

[ 7 CFR Part 810 ] 

[Hearing Clerk Docket No. SH-147] 

Processings of Sugar Which Constitute 
Further Refinement or Improvement 
in Quality, and Distinction of Sugars 
of Specific Qualities as Raw Sugar 
or Direct-Consumption Sugar 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS 

Pursuant to the provisions of the 
Sugar Act of 1948. as amended (61 Stat. 
922; sec. 4, ^Ub. Law 545, 84th Cong.; 
7 U. S. C. 1101, hereinafter referred to 
as the “act”), and the applicable rules 
of practice and procedure (21 P. R. 4251), 
notice is hereby given of the filing with 
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the Hearing Clerk of the Recommended 
Decision of the-Administrator, Commod¬ 
ity Stabilization Service, United States 
Department of Agriculture, with respect 
to a proposed regulation by the Secre¬ 
tary of Agriculture establishing the spe¬ 
cific processes that subject sugar to 
further refinement or improvement in 
quality as defined in section 101 (n) of 
the act, arid the specific qualities of raw 
sugar and direct-consumption sugar as 
contemplated by section 101 (n) of the 
act. Interested persons may file written 
exceptions to this recommended decision 
and proposed regulation together with 
lupporting reasons therefor, with the 
Hearing Clerk, United States Department 
of Agriculture, Washington 25, D. C., 
within 10 days after the date of filing 
of the recommended decision with the 
Hearing Clerk, which date shall be the 
date of publication of this notice in the 
Federal Register. The date of filing of 
written exceptions with the Hearing 
Clerk by mail shall be the postmark date 
of submission of such exceptions. 

Preliminary statement. Section 101 
(n) of the Sugar Act of 1948, as 
amended, authorizes the Secretary, 
after such hearing and upon such notice 
as he may by regulation prescribe, to 
determine (1) whether the specific proc¬ 
esses to which sugars are subjected 
meet the requirements of the definition 
of the phrase “to be further refined or 
improved in quality” as contained in 
such section; and (2) whether sugars of 
specific qualities are raw sugar or direct- 
consumption sugar within the meanings 
respectively of paragraphs (d) and (e) 
of section 101 of the act. 

Pursuant to the applicable rules of 
practice and procedure (21 P. R. 4251), 
a notice was published on July 11, 1956 
(21 P. R. 5141) of a public hearing to be 
held at Washington, D. C., at the United 
States Department of Agriculture, on 
July 30, 1956, at 10:00 a. m.. e. d. t., for 
the purpose of receiving evidence to 
enable the Secretary to determine 
whether specific processes to which 
sugars are subjected are sufficient to 
fulfill the requirements of the definition 
of the phrase “to be further refined or 
improved in quality” as set forth in 
paragraph 101 (n) of the act and 
whether sugars of specific qualities are 
raw sugar within the definition of the 
term “raw sugar” as set forth in para¬ 
graph 101 (d) of the act, or direct-con¬ 
sumption sugar within the definition of 
the term “direct-consumption sugar” as 
set forth in paragraph 101 (e) of the act. 

Thejiearing was held at the place and 
time specified in the Notice. Subse¬ 
quently, written briefs and proposed 
findings and conclusions were filed by 
interested persons within the period 
reserved for that purpose. 

In arriving at the findings, conclu¬ 
sions, and recommended decision con¬ 
tained herein the record of the hearing 
and the briefs received were carefully 
and fully considered. To the extent that 
findings and conclusions proposed by 
interested persons differ from the find¬ 
ings and conclusions contained herein, 
the specific or implied requests to make 
such findings and to reach such con¬ 
clusions are denied on the basis of the 


facts found, the conclusions reached and 
the reasons therefor as herein set forth. 

Reasons for findings and conclusions. 
Section 101 (n) of the act defines the 
phrase “to be further refined or im¬ 
proved in quality” which is contained in 
the definition of raw sugar to mean “to 
be subjected substantially to the pro¬ 
cesses of (1) afflnation or defecation, 
(2) clarification, and (3) further puri¬ 
fication by adsorption or crystallization”. 
The definition of this phrase makes it 
evident that the term “raw sugar” as 
defined in section 101 (d) of the act 
should apply only when the sugar is, or 
is to be subjected to the processes enu¬ 
merated in section 101 (n) which in fact 
bring about a significant or material 
Change in the sugar. 

While the general purport of the 
language of section 101 (n) is clear, more 
detailed descriptions of the processes re¬ 
ferred to in that section are needed as a 
basis for (1) evaluating refining opera¬ 
tions, (2) classifying sugar as raw sugar 
or direct-consumption sugar under those 
provisions of the act which require such 
classification and (3) specifying the con¬ 
ditions under which sugar may be 
brought in or imported under the classi¬ 
fication of “raw sugar”. 

This regulation, in the course of mak¬ 
ing determinations authorized under 
section 101 (n) of the act, (1) further 
describes processes named in that sec¬ 
tion, (2) specifies the circumstances 
under which the processes will be recog¬ 
nized as having been applied to given 
importations of sugar, (3) specifies 
standards to distinguish raw from direct- 
consumption sugar, and (4) prescribes 
the procedures and requirements relative 
thereto. 

The descriptions of the specific proc¬ 
esses in the regulation were developed 
from evidence with respect thereto. The 
record also discloses generally the refin¬ 
ing processes currently employed and 
that, although processes of individual 
refineries vary considerably in detail, 
certain fundamental operations are com¬ 
mon to all. Thus, the descriptions of 
specific processes are based upon process¬ 
ing principles rather than upon the ma¬ 
chinery and equipment or the sequence 
of operations, although equipment and 
materials are referred to in an illus¬ 
trative manner. 

With respect to processing require¬ 
ments. considerable testimony in the rec¬ 
ord relates to the evaluation of what 
constitutes substantial subjection of sug¬ 
ars to the specified processes. Some wit¬ 
nesses contended that subjection of any 
sugars to the required processes repre¬ 
sents a substantial degree of processing. 
There Is other testimony that the appli¬ 
cation of the processes must be evaluated 
by some standard. Proposals were made 
that process evaluation be based on the 
quality of raw material Input, difference 
in quality between raw material input 
and refined product output and descrip¬ 
tions of both the manner and purpose oj 
the processing, such bases to be used 
singly or in combination. 

It seems evident that consideration 
must be given to process evaluation in 
order to lend significance to the words, 
“subjected substantially”, in section 
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101 (n). As the quality of sugar in¬ 
creases, the quantity of impurities con¬ 
tained decreases. Therefore, sugar of 
lower quality may be further refined or 
improved in quality to a greater degree 
than sugar of higher quality. When 
sugar of sufficiently low quality is passed 
through all the processes of either affina- 
tion or defecation, clarification, and 
further purification by either adsorp¬ 
tion or crystallization in accordance 
with the descriptions of such processes 
set forth in the regulations, it is rea¬ 
sonable to conclude that the sugar 
has been subjected substantially to such 
processes. 

Consideration was given to the various 
proposals, special situations created by 
brown or soft sugar and other pertinent 
factors in arriving at those provisions of 
this regulation which undertake to eval¬ 
uate the specified processes on the basis 
of the quality of the raw material proc¬ 
essed. A degree of usefulness is broadly 
attributed to such a standard also as a 
device which would provide a clear-cut 
line of demarcation for resolving with 
finality a limited number of cases. A sig¬ 
nificant body of testimony holds a quality 
dividing line to be essential. Such evi¬ 
dence and the specific provision in sec¬ 
tion 101 (n) of the act for applying a 
quality standard in differentiating be¬ 
tween raw sugar and direct-consumption 
sugar under the definitions thereof in 
paragraphs (d) and (e) of section 101 
of the act as either to be further refined 
or improved in quality or not to be fur¬ 
ther refined or improved in quality, ade¬ 
quately supports inclusion of such 
standard in this regulation in evaluating 
processes and distinguishing raw sugar 
from direct-consumption sugar. 

Testimony in the record as to the 
proper level for a quality standard varied 
from a low of 98.0 degrees to a high of 

99.5 degrees. Some witnesses maintained 
that a dividing line was unnecessary. 
The various proposals with respect to a 
specific dividing line tended to center 
around either 98.5 degrees or 99.3 de¬ 
grees. 

Those who proposed a dividing line in 
the lower range (around 98.5 degrees) 
based such proposal primarily on an in¬ 
terpretation of the words “substantially 
subjected" and contended that only sugar 
which tests 98.5 degrees or less can be 
subjected substantially to the required 
procevsses. Additional testimony sup¬ 
ported that dividing line on the bases 
that: (1) standards set at a higher level 
permitted encroachment by raw sugar 
producers into the historic functions of 
the refiner, (2) current raw sugar im¬ 
ports test on the average much less than 

98.5 degrees. (3) less than 4 percent of 
imports in 1955 tested above 98.5 de¬ 
grees, and (4) such a dividing line would 
Hill permit normal technical progress 
u nd efficiency in the production of raw 
sugar. 

Th< ?se who proposed a dividing dine in 
the higher range (around 99.3 degrees) 
contended that such sugar could be sub¬ 
jected “substantially" to the required 
Processes. Additional support for such a 
omding fine was based on consumers’ 
jmymg habits and it was pointed out 
that affined sugar which tests as high' as 
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99.3 degrees is not satisfactory for direct 
consumption unless first subjected to the 
other processes. Objections to a lower 
dividing line included (1) establishment 
of a relatively low level would have the 
effect of making affination a necessary 
refining process even though not required 
by the act; (2) progress in the develop¬ 
ment of improved varieties of sugarcane 
and in more efficient raw sugar processes 
would be retarded; (3) raw sugar pro¬ 
ducers cannot closely control the quality 
of sugar produced and lower efficiency 
of raw sugar production might actually 
result from efforts to limit quality of 
output sufficiently below the demarcation 
line in order to avoid the possibility of 
penalties: and (5) the relatively low 
standard could bring about an inadver¬ 
tent preemption of the direct-consump¬ 
tion portions of quotas by refiners. 

It is evident from the record that many 
'factors must be considered in estab¬ 
lishing a satisfactory quality standard 
distinguishing raw from direct-consump¬ 
tion sugar. To accept the point of view 
of those who propose that quality dis¬ 
tinction is unnecessary and that subjec¬ 
tion of sugar of any quality td the 
enumerated processes is sufficient is to 
suggest that eventually the direct-con¬ 
sumption sugar limitations would no 
longer perform the fuhction for which 
they were designed. On the other hand, 
a very low dividing line when considered 
in the light of its effect on technical 
progress in- the production of raw sugar, 
of its potential effect on direct-consump¬ 
tion portions of quotas and of the penalty 
provisions of the act would undoubtedly 
have an unduly restrictive effect. Neither 
extreme would properly serve the pur¬ 
poses of the act. 

The data contained in Exhibits 5, 35, 
36, 37 and 38 show that in the past there 
has been an area w hich significantly sep¬ 
arates entries of sugar on the basis of 
quality, as indicated by reported polar¬ 
ization tests. The data reported with 
respect to individual entries of sugar 
from Cuba during the period January 
through July 1956 show that all such en¬ 
tries were either below 99.200 sugar de¬ 
grees or above 99.840 sugar degrees with 
only negligible quantities between 99.000 
and 99.200 sugar, degrees. Comparable 
data for entries from Puerto Rico show 
a break between 98.416 and 99.400: those 
for Hawaii, between 98.680 and 100.000; 
and those for the Republic of the Philip¬ 
pines between 98.200 and 100.000. Data 
for entries of sugar in 1955 show a sim¬ 
ilar pattern. Accordingly, the gap dis¬ 
closed by the foregoing data affords a 
suitable area within which to distinguish 
raw sugar from direct-consumption 
sugar on a quality basis. 

There is substantial evidence in the 
record that subjection of a raw material 
of not more than 99 percent sugar con¬ 
tent to the specified processes improves 
the sugar sufficiently to constitute sub¬ 
stantial subjection. Moreover, a fair 
inference may be drawn from the record 
that a quality standard set at that level 
would not have an unduly restrictive 
effect upon technical progress in the 
production of raw sugar, would permit 
normal operation of the raw sugar indus¬ 
try in producing and marketing raw 
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sugar without intrusion upon the func¬ 
tions of refiners as recognized in the act, 
and that such a level should not result 
in inadvertent incurrence of penalties 
nor endanger the integrity of the direct- 
consumption portions of quotas. 

The establishment of a quality stand¬ 
ard requires that provision be made for 
the unit quantity of sugar to which such 
standard is to be applied and the methods 
for making quality determinations. 
With respect to the unit quantity of 
sugar there was divergence of views only 
in connection with sugar shipped in bags. 
Some testimony supports the view that 
the unit quantity of sugar shipped in 
bags should be the same as that shipped 
in bulk, namely an entire cargo, or that 
part of a cargo, shipped to one refinery. 
Consideration of other testimony in¬ 
cluding that concerned with the prob¬ 
lems relating to marketing allotments 
for sugar from domestic offshore areas 
supports the view that the unit quantity 
of sugar shipped in bags should be the 
sugar identified by a single mark and 
shipped to one refinery. In the case of 
bagged sugar the regulation is based on 
the latter view. 

With respect to methods for deter¬ 
mining quality, the record shows general 
agreement that the quality of sugar 
principally of crystalline structure should 
be determined by the direct polariscopic 
method. In view of the fact that the 
direct polariscopic test is widely used in 
commerce and is simple and rapid in its 
application, it appears that such test is 
the most satisfactory of those available 
for measuring the quality of crystalline 
sugar. Consequently, the regulation pro¬ 
vides that the quality of such sugar shall 
be determined by the direct polariscopic 
method. 

For sugar principally not of crystalline 
structure there is no quality test exactly 
comparable to the direct polarization of 
crystalline sugar. Proposals were made 
that the quality determination for such 
sugar should be based on “calculated 
total sugars", ratio of total sugars to 
total solids, polarization of crystalline 
sugar from which such sugar was made 
and ratio of ash to total solids. Mea¬ 
surement of total sugar content as a per¬ 
cent of total soluble solids is most nearly 
comparable to the results obtained by the 
direct polarization of crystalline sugar 
but an ash determination, because of the 
precision with which it may be made, is 
also a desirable quality indicator. In¬ 
asmuch as measurement of total sugar 
content as a percentage of total soluble 
solids is the index most comparable to 
that used for crystalline sugar and is 
also currently in use for quota purposes 
and in view of the desirable character¬ 
istics of ash measurement, the use of 
both total sugar and ash content as 
quality determinants appears most ad¬ 
visable in this regulation. The signifi¬ 
cant levels of such tests to reflect 
standards equivalent to those adopted for 
crystalline sugar are (1) total sugar con¬ 
tent equal to not more than 99.00 percent 
of total soluble solids content and (2) 
ash content equal to not less than 0.20 
percent of total soluble solids content. 

A further matter to be dealt with in 
connection with the use of physical and 
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chemical methods for evaluating the 
quality of sugar relates to the fact that 
the results of such methods may be in¬ 
adequate under some circumstances. 
For example, the direct polarization of 
sugar may be lowered by the addition of 
water or invert sugar simp. Both direct 
polarization and total sugar content as 
a percentage of total solids content may 
be lowered by adding optically inactive 
and non-reducing solids. Ash content 
determinations can be affected by the 
addition of small quantities of mineral 
matter. In view of these circumstances, 
the regulation provides for the use of 
alternative evaluating procedures as a 
means for coping with special problems 
should they arise. 

The record clearly establishes that any 
quality standard should provide an 
allowance for the variability resulting 
from sampling and analytical pro¬ 
cedures. Variability of such results aris¬ 
ing under conditions of current 
commercial practice, in the area of the 
demarcation line range as high as 0.20 
sugar degree. Accordingly, the regula¬ 
tion provides that test results pertaining 
to a unit quahtity of crystalline sugar 
(which test results under the regulation 
are essentially comparable to those pre¬ 
vailing in the current commercial prac¬ 
tice) shall be interpreted in the light of 
such possible variability. Similarly 
allowances for variability with respect 
to sugar principally not of crystalline 
structure are made for interpreting the 
results of the determinations of ratios 
of total sugars and ash to the total 
soluble solids, which allowances are 0.20 
percent and 0.020 percent, respectively. 

Another issue to be dealt with is the 
manner in which the quality standards 
are to be applied in terms of weighing, 
sampling and testing prescribed units of 
sugar. It is broadly conceded that “cus¬ 
tomary commercial practice** which is 
generally acceptable for determining 
weights and quality premiums for settle¬ 
ment of transactions between buyers and 
sellers should be sufficiently precise for 
the purposes of this regulation and would 
have advantage in affording a degree of 
automaticity of compliance and avoiding 
special procedures and costs. On the 
other hand, it is recognized that “cus¬ 
tomary commercial practice** may be va¬ 
riable from port to port, time to time and 
even as between specific buyers and sell¬ 
ers. Furthermore, for some situations 
the procedures normally followed in 
transactions between buyer and seller 
may not be used with respect to sugar 
produced by refiners or an affiliate. The 
best solution seems to be to describe 
methods encompassed by the term “cus¬ 
tomary commercial practice** to the 
extent possible and to require such meth¬ 
ods to be followed. 

Finally, in connection with the estab¬ 
lishment of a quality standard, attention 
must be directed toward a trade practice 
pertaining to direct-consumption sugar. 
Many entries of such sugar are not ac¬ 
tually subjected to polariscopic or other 
tests but are declared to test 100 degrees 
as a matter of convenience and as a 
method for avoiding wastage which re¬ 
sults from piercing bags to obtain sam¬ 
ples for testing. Such practice appears 


reasonable and insistence upon applica¬ 
tion of tests for evaluating such sugar 
would serve no useful purpose so long as 
the sugar is entered as testing 100 de¬ 
grees. Accordingly, the regulation pro¬ 
vides that sugars which are not tested 
for evaluation sl^all be evaluated as di¬ 
rect-consumption sugar. 

Proposed findings and conclusions. On 
the basis of the record of the hearing, I 
hereby find and conclude that: 

(1) A regulation that sets forth spe¬ 
cific processes which are sufficient to 
meet the requirements of the definition 
of the phrase “to be further refined or 
improved in quality** contained in section 
101 (n) of the act, and one that distin¬ 
guishes sugars of specific qualities as of 
the qualities of raw sugar or direct-con¬ 
sumption sugar is necessary for the ef¬ 
fective administration of the Sugar Act 
of 1948, as amended and to facilitate^ 
compliance therewith. 

(2) Specific processes for processing 
sugar which further refine or improve 
the quality of sugar and are sufficient to 
meet the requirements of section 101 (n) 
of the act, when applied to sugar of the 
specific quality of raw sugar are the al¬ 
ternative processes of affination or defe¬ 
cation, (a) affination consisting of the 
removal of molasses and other surface 
impurities from crystalline sugar by 
mingling such sugar with water, sirup 
or molasses, and by separating the crys¬ 
talline sugar from such admixture, and 
(b) defecation consisting of the treat¬ 
ment of aqueous sugar solutions with 
defecating agents, and heat to coagulate 
and precipitate nonsugars, and (c) the 
process of clarification consisting of the 
separation of precipitated, coagulated, 
and suspended matter from aqueous 
sugar solutions to produce an effluent 
which is as clear and free of turbidity 
as may be obtained practically, and the 
process of further purification by the al¬ 
ternative processes of adsorption or crys¬ 
tallization, (d) adsorption consisting of 
the removal of nonsugars by treating 
aqueous sugar solutions with adsorbents 
and (e) crystallization consisting of the 
removal of nonsugars by concentrating 
equeous sugar solutions to produce sugar 
crystals and separating such crystals 
from the residual liquor. 

(3) Any sugar of not more than 99.00 
percent sugar content and in addition in 
the case of sugar principally not of 
crystalline structure of not less than 0.20 
percent ash content which is subjected 
to the specific processes set forth in find¬ 
ing (2) are sugars of the specific qualities 
which are raw sugar within the meaning 
of section 101 (d) of the act. 

(4) Any sugar of more than 99.00 per¬ 
cent sugar content, and, in addition the 
case of sugar principally not of crystal¬ 
line structure of less than 0.20 percent 
ash content; any sugar of not more than 
99.00 percent sugar content and in addi¬ 
tion in the case of sugar principally not 
of crystalline structure of not less than 
0.20 percent ash content which is not 
subjected to the specific processes set 
forth in finding (2); or any sugar not 
subjected to quality evaluation as pro¬ 
vided in this regulation are sugars of the 
specific qualities which are direct-con¬ 


sumption sugar within the meaning of 
section 101 (e) of the act. 

(5) The direct polariscopic test is 
widely used for determining the Quality 
of sugar principally of crystalline struc¬ 
ture, gives satisfactory results, and is 
used for the purpose of this regulation. 
For sugar principally not of crystalline 
structure, measurement of the total 
sugar content as a percentage of total 
soluble solids content is most nearly com¬ 
parable to the direct polariscopic test 
for sugar principally of crystalline struc¬ 
ture, and when supplemented by an ash 
content measurement, affords a suitable 
basis for determining the quality of sugar 
principally not of crystalline structure. 
Such combined test is used for the pur¬ 
pose of this regulation. 

(6) Measurements of specific qualities 
of sugar should apply to a unit comprised 
of a cargo or that part of a cargo de¬ 
livered to a separate refining facility, or, 
if in bags, each part bearing a different 
mark or each part bearing the same mark 
delivered to a separate refining facility. 

(7) There are several methods for 
making direct-polariscopic, total sugar 
content, ash content, and total soluble 
solids content tests. Methods derived 
from authoritative sources which are 
currently in general usage and pro¬ 
vide uniform results are used in this 
regulation. 

(8) The variations that may result 
from application of tests to specific lots 
of sugar require that such variations be 
taken into consideration for interpreting 
test results. An allowance of 0.20 sugar 
degree with respect to crystalline sugar 
and 0.20 percent of total sugar content 
and 0.02 percent of ash content (both as 
a percent pf total soluble solids content) 
with respect to sugar principally not of 
crystalline structure is adequate for the 
purposes of this regulation. 

(9) Tests provided for in this regula¬ 
tion may be subject to error when ex¬ 
traneous materials are present in the 
sugar tested. In the event such an error 
appears probable, the regulation should 
provide for the use of alternative testing 
methods to evaluate specific lots of 
sugar. 

(10) It is practicable and desirable 
that so far as possible the requirements 
of the regulations follow current trade 
practice with respect to procedures for 
weighing, sampling and testing specific 
lots of sugar. The procedures for weigh¬ 
ing, sampling and testing a unit of sugar 
set forth in the regulation assure uni¬ 
formity of treatment within such trade 
practice to the extent possible. The sub¬ 
mission to the Secretary of Agriculture 
of reports and information and with 
access to facilities and records by repre¬ 
sentatives of the Department of Agricul¬ 
ture as specified in the regulation are 
necessary for assuring that the provi¬ 
sions of section 101 (n) of the Sugar Act 
of 1948, as amended, and the regula¬ 
tions issued pursuant thereto are made 
effective. 

Sec. 

810.1 Bases, purposes and persons affectea 

810.2 Definitions. 

810.3 Specific processes. 

810.4 Applicability of term “raw sugar*. 
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810.5 Applicability of term "direct-con¬ 

sumption sugar”. 

810.6 Weighing. 

810.7 Sampling. 

810 8 Methods for testing sugar. 

310.9 Evaluation of tests. 

810 10 Costs, records, reports and inspec¬ 
tions. 

8io.11 Delegation of authority. 

Authority: §§ 810.1 to 810.11 issued under 
sec. 403: Cl Stat. 932, 7 U. S. C. 1153. Inter¬ 
prets and applies secs. 101, 406 and 410, 61 
Stat. 922. 7 U. 8. C. 1101; sec. 1, 2, 3. 4, Public 
Law 545. 84th Congress. 

§ 810.1 Bases, purposes and persons 
affected . The regulations contained in 

810.1 to 810.11 are issued pursuant to 
the Sugar Act of 1948. as amended. Sec¬ 
tion 101 (n) of the Sugar Act of 1948, 
as amended, defines the phrase “to be 
further refined or improved in quality”. 
Other provisions of that section authorize 
the Secretary to determine whether spe¬ 
cific refining processes meet the require¬ 
ments of the definition of that phrase 
and to further distinguish raw from 
direct-consumption sugar on the basis 
of quality. The regulations in .this part 
provide the basis for finally identifying 
sugar and liquid sugar brought or im¬ 
ported into the continental United States 
from domestic offshore areas and foreign 
countries as raw sugar or direct-con¬ 
sumption sugar pursuant to the defini¬ 
tions in the act and in terms of processes 
and qualities as prescribed in section 101 
<n) of the act. Accordingly, all persons, 
as defined herein, are subject to the re¬ 
quirements of this section with respect 
to all offshore sugar brought or imported 
into the continental United States for 
consumption therein, except that liquid 
sugar from foreign countries and sugar 
to which the provisions of section 212 of 
the act apply are not subject to the pro¬ 
visions of this section. 

§ 810.2 Definitions . As used in this 

part: 

<a) The term “act" means the Sugar 
Act of 1948, as amended (61 Stat. 922: 
65 Stat. 318; Public Law 545, 84th Con¬ 
gress; 7 U. S. C. 1100). 

<b) The term “person" means an in¬ 
dividual, partnership, corporation, asso¬ 
ciation, estate,* trust or other business 
enterprise, and, wherever applicable, a 
unit, instrumentality or agency of a Gov¬ 
ernment, domestic or foreign. 

(c> The term “Secretary" means the 
Secretary of Agriculture including any 
officer or employee of the Department of 
Agriculture to whom the Secretary has 
delegated authority or to whom authority 
may be delegated hereafter to act in his 
stead with respect to the act. 

(d) The term “importer" means any 
person who brings or imports sugar into 
the continental United States including 
out not limited to the owner, consignor, 
consignee, transferee, purchaser, or 
broker acting on behalf of such persori. 

( e) The term “refiner" means any per¬ 
son who subjects raw sugar to processes 
as provided in this part. 

(f) The terms “sugar", “raw sugar", 
direct-consumption sugar", “liquid 

sugar” and “total sugar content" have 
• e meanings ascribed to each in section 
No. 5—3 


101 fc), (d), (e). (f) and (i) respectively, 
of the act, as implemented herein pur¬ 
suant to section 101 (n) of the act. 

§ 810.3 Specific processes . (a) The 

requirements of this part and of the 
definition of the phrase “to be further 
refined or improved in quality" set forth 
in section 101 <n) of the act, are met 
when one of the alternative processes 
described in paragraph <b) of this sec¬ 
tion. one of the alternative processes de¬ 
scribed in paragraph (d> of this section 
and the process described in paragraph 

(c) of this section are applied to sugar 
which is of the specific quality of raw 
sugar prescribed in § 810.4 (b) and (c). 

<b> Of the alternative processes of 
affination and defecation: 

(1) Affination shall consist of the re¬ 
moval of molasses and other surface im¬ 
purities from crystalline sugar by min¬ 
gling such sugar with water, sirup or 
molasses, and by separating the crystal¬ 
line sugar from such admixture utilizing 
such equipment as minglers, centrifuges 
and the necessary auxiliaries thereto; 
and 

(2) Defecation shall consist of the 
treatment of aqueous solutions with 
defecating agents, such as lime, phos¬ 
phoric acid, diatomaceous earth, and 
carbon dioxide or various combinations 
thereof, and heat to coagulate and pre¬ 
cipitate nonsugars, utilizing equipment 
for adding and mixing defecating agents 
with such aqueous solutions of sugar and 
for heating the resulting mixture. 

(c) Clarification shall consist of the 
separation of precipitated, coagulated, 
and suspended matter from aqueous 
sugar solutions to produce an effluent 
which is as clear and free of turbidity as 
may be obtained by practical application 
of pressure or gravity filters, or flotation 
or sedimentation separators. 

(d) Of the alternative processes of 
adsorption and crystallization: 

(1) Adsorption shall consist of the 
removal of nonsugars by treating aqueous 
sugar solutions with adsorbents such as 
bone char, activated carbon, ion-ex - 
change resins, or other adsorbents, uti¬ 
lizing the necessary char filters, pressure 
filters, ion-exchange or other systems; 
and 

(2) Crystallization shall consist of the 
removal of nonsugars by concentrating 
aqueous sugar solutions to produce sugar 
crystals and separating such crystals 
from the residual liquor, utilizing such 
equipment as evaporators, vacuum pans 
and centrifuges. 

§ 810.4 Applicability of term "rati) 
sugar”. Any sugar brought or imported 
into the continental United States is 
sugar of the specific quality which is raw 
sugar within the meaning of section 101 

(d) of the act, where: 

<a) The sugar is subjected to the proc¬ 
esses as provided in § 810.3; and 

(b) The sugar if principally of crys¬ 
talline structure contains not more than 
99.00 percent of sugar by direct polari¬ 
zation; or 

(c) The sugar if principally not of 
crystalline structure has a total sugar 
content equal to not more than 99.00 per¬ 
cent of the total soluble solids content 


and an ash content equal to not less than 
0.20 percent of the total soluble solids 
content. 

$ 810.5 Applicability of term “ direct - 
consumption sugar”. Any sugar brought 
or imported into the continental United 
States is sugar of “the specific quality 
which is direct-consumption sugar within 
the meaning of section 101 (e) of the 
act, where 

(a) The sugar if principally of crys¬ 
talline structure contains more than 
99.00 percent of sugar by direct polari¬ 
zation; or 

(b) The sugar if principally not of 
crystalline structure has a total sugar 
content equal to more than 99.00 per¬ 
cent of the total soluble solids content 
or an ash content equal to less than 0.20 
percent of the total soluble solids con¬ 
tent: or 

fc) The sugar if principally of crys¬ 
talline structure contains not more than 
99.00 percent of sugar by direct polari¬ 
zation. or if principally not of crystalline 
structure has a total sugar content equal 
to not more than 99.00 percent of the 
total soluble solids content and an ash 
content equal to not less than 0.20 per¬ 
cent of the total soluble solids content, 
and is not subjected to the processes as 
provided in § 810.3, or 

(d) The sugar is not subjected to 
quality evaluation as provided in § 810.9. 

§ 810.6 Weighing. For each separate 
unit of sugar specified in § 810.9 the 
weight or gallonage shall be determined 
on scales or gauges approved by public 
authority. 

§ 810.7 Sampling, fa) Each unit of 
sugar specified in $ 810.9 shall be sam¬ 
pled by an independent sampler or sam¬ 
plers in accordance with procedures for 
drawing samples established by the 
United States Bureau of Customs. 

<b) Portions of each sample of ap¬ 
proximately 2 pounds, or one pint if 
liquid, shall be placed in sealed, mois¬ 
ture-proof containers, and not less than 
one such portion shall be delivered to 
each laboratory which is to test the sam¬ 
ple and any person having samples taken 
pursuant to this part shall retain identi¬ 
cal reserve portions for the use of the 
Secretary. Each container shall be la¬ 
beled so as to include the name of vessel, 
mark of identification of the unit of 
sugar, serial number of sample, quantity 
of sugar represented by sample, total 
quantity in unit of sugar, date and place 
of sampling, and names of buyer, seller 
and samplers. 

§-810.8 Methods for testing sugar . 
fa) Sugar content, total sugar content, 
ash content, and total soluble solids con¬ 
tent shall be measured in accordance 
with the following methods: 

* (1) Sugar content of sugar principally 
of crystalline structure shall be measured 
by the direct polarization method de¬ 
scribed in United States Customs Labo¬ 
ratory Method No. 501.1 approved August 
29, 1955; 

(2) Total sugar content of sugar prin¬ 
cipally not of crystalline structure (sum 
of sucrose and reducing or invert sugars) 
shall be measured in accordance with 
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the procedures described in the below 
designated official methods published in 
the Eighth Edition (1955) of Official 
Methods of Analysis of the Association 
of Official Agricultural Chemists, 

(i) Reducing or invert sugar content 
shall be measured -by the Lane-Eynon 
method as set forth in official methods 
29.35, 29.36 and 29.37 or by the Munson- 
Walker method as set forth in official 
methods 29.38, 29.39 and 29.42; 

<ii) Sucrose content shall be measured 

(a) by the double polarization method 
as set forth in official method 29.24, or 

(b) by the chemical method as set forth 
in official method 29.32 using either of 
the methods prescribed in subdivision 

(i) of this subparagraph for measuring 
reducing or invert sugars before and 
after inversion of sucrose of official 
method 29.25 (b). 

(3) Ash content shall be determined 
by official method 29.14 as described in 
the Eighth Edition (1955) of Official 
Methods of Analysis of the Association 
of Official Agricultural Chemists; 

(4) Total soluble solids content shall 
be determined by official method 29.8 
as described in the Eighth Edition (1955) 
of Official Methods of Analysis of the 
Association of Official Agricultural 
Chemists. 

(b) Percent of sugar content, total 
sugar content as a percent of total solu¬ 
ble solids content, and ash content as a 
percent of total soluble solids content 
shall be ascertained from the results of 
the testing methods prescribed in para¬ 
graph (a) of this section as follows: 

(1) Percent of sugar content of sugar 
principally of crystalline structure shall 
be deemed to be the sugar degrees deter¬ 
mined by the prescribed method; 

(2) Total sugar content as a percent 
of total soluble solids content with re¬ 
spect to sugar principally not of crys¬ 
talline structure shall be the ratio, 
expressed as a percentage, of the total 
sugar content to the total soluble solids 
content; 

(3) Ash content as a percent of total 
soluble solids content with respect to 
sugar principally not of crystalline struc¬ 
ture shall be the ratio, expressed as a 
percentage, of the ash content to the 
total soluble solids content. 

(c) Whenever the Secretary believes 
that the.methods prescribed herein may 
be inadequate for evaluating any unit 
of Eugar as specified in § 810.9, he may 
use any official method of the Association 
of Official Agricultural Chemists set forth 
in the Eighth Edition (1955) of Official 
Methods of Analysis of the Association 
of Official Agricultural Chemists for 
evaluating such unit of sugar pursuant 
to § 810.10 (g). 

§ 810.9 Evaluation of tests . (a) For 

the purposes of §§ 810.4, and 810.5 the 
entire quantity of sugar brought or im¬ 
ported into the continental United States 
under a single manifest or bill of lading 
shall be evaluated as a unit as provided 
for in paragraphs (b) and (c) of this 
section on the basis of weights, samples 
and tests specified in §3 810.6, 810.7 and 
810.8, respectively, except that separate 
evaluations shall be made for (1) each 
individual lot of sugar delivered in bags 
identified under a separate mark and 
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(2) the quantity delivered to each refin¬ 
ery whether m bulk or in bags. 

(b) The applicable test for a unit of 
sugar specified in paragraph (a) of this 
section shall be the weighted average 
of the tests of all the samples pertaining 
to such unit. The tests of each sample 
taken in accordance with § 810.7 shall 
be ascertained as follows: 

(1) When settlement between a re¬ 
finer and a seller is based on the aver¬ 
age of the two nearest of the three 
results obtained by the refiner, seller, 
and an independent sugar testing lab¬ 
oratory selected jointly by refiner and 
seller, each using portions of the same 
sample and performing tests in accord¬ 
ance with the procedures prescribed in 
§ 810.8, the test of the sample shall con¬ 
sist of such average; 

(2) When settlement is not based on 
the method referred to in subparagraph 
(1), of this paragraph, the test of a 
sample shall be the result obtained by 
an independent sugar testing laboratory 
in accordance with the procedure speci¬ 
fied in § 810.8. 

<c) The applicable test for each unit 
of sugar, ascertained as provided for in 
paragraph (b) of this section, shall be 
evaluated as follows: 

( 1) The sugar, if principally of crystal¬ 
line structure, is deemed to contain more 
than 99.00 percent of sugar when such 
applicable test exceeds 99.20 sugar de¬ 
grees by direct polarization; 

(2) The sugar, if principally not of 
crystalline structure, is deemed to have 
a total sugar content equal to more 
than 99.00 percent of total soluble solids 
or an ash content equal to less than 0.20 
percent of total soluble solids when such 
applicable test shows a total sugar con¬ 
tent of more than 99.20 percent of total 
soluble solids or an ash content of less 
than 0.18 percent of total soluble solids. 

§ 810.10 Costs , reports, records and 
inspections, (a) All costs incident to the 
weighing, sampling and testing required 
to be performed hereunder by refiners, 
importers, or sellers shall be borne by 
such persons. 

(b) Results of weighing, sampling and 
testing shall be reported to the Secretary 
in accordance with the provisions of 
Part 817 of this chapter. . 

(c) Any person who has applied any 
processes to sugar which was declared 
to be raw sugar on Form SU-3 within 
one year prior to the effective date of this 
regulation and who is currently process¬ 
ing sugar shall submit in writing to the 
Sugar Division, Commodity Stabiliza¬ 
tion Service, United States Department 
of Agriculture, Washington 25, D. C. 
within 90 days of the effective date of 
this regulation, the following informa¬ 
tion with respect to each sugar process¬ 
ing facility operated by him, and there¬ 
after such additional information as the 
Secretary may request: 

(1) A description of the processes to 
which sugar is subjected; 

(2) A description of the equipment 
and machinery used in each process to¬ 
gether with their capacities under nor¬ 
mal operating conditions; 

(3) A list of chemicals and other ma¬ 
terials used in conjunction with process¬ 


ing and their rate of use in relation to 
the amount of sugar processed; and 

(4) A description of the types of re¬ 
fined products and by-products which 
are normally produced together with the 
quantity and quality of each type pro¬ 
duced from a given quantity and quality 
of raw sugar. 

(d) Any person intending to subject 
sugar to processes in a facility not in 
operation on the date these regulations 
become effective, shall submit in writing 
to the Sugar Division, Commodity Stabi¬ 
lization Service, United States Depart¬ 
ment of Agriculture, Washington 25, 
D. C., prior to the beginning of the oper¬ 
ation of such facility, information com¬ 
parable to that required in paragraph 
(c) of this section. Any person who has 
submitted the information required un¬ 
der paragraph (c) of this section and 
who contemplates any major changes in 
the processes, equipment, machinery, 
chemicals and input and output of such 
processes, shall submit in writing to the 
Sugar Division, Commodity Stabiliza¬ 
tion Service, United States Department 
of Agriculture, Washington 25, D. C., 
prior to making such change, full infor¬ 
mation relating to such major change. 

(e) All records pertaining to the re¬ 
quirements of this part, shall be retained 
for a period of two years and informa¬ 
tion relating thereto shall be submitted 
to the Secretary upon request. 

(f) Upon request by the Secretary, 
within 30 days of the date on which the 
report of the applicable test of a unit of 
sugar is first transmitted, the person re¬ 
quired to retain a reserve portion of each 
sample as specified in § 810.7 (b) shall 
transmit to the Secretary such reserve 
portion. 

(g) Notwithstanding any other pro¬ 
vision of this part, the Secretary may 
weigh, sample, test and evaluate any 
unit of sugar subject to the provisions of 
this part, and with respect to any such 
unit his findings shall be final and 
conclusive, 

(h) Any person subject to this part 
shall, upon request of any employee of 
the Department of Agriculture, author¬ 
ized in writing by the Director or Deputy 
Director of the Sugar Division, Com¬ 
modity Stabilization Service. United 
States Department of Agriculture, per¬ 
mit such employee to enter during work¬ 
ing hours upon the premises and any 
other location where business operations 
of such person are being conducted to 
inspect facilities and records, and to 
weigh, sample and test any unit of sugar 
subject to this part or to observe such 
operations. 

§ 810.11 Delegation of authority. The 
Director or Deputy Director of the Sugar 
Division, Commodity Stabilization Serv¬ 
ice of the Department of Agriculture, is 
authorized to act for and on behalf of 
the Secretary in administering this part 

. Issued this 27th day of December 1956. 

I seal! Clarence L. Miller, 

Acting Administrator , 
Commodity Stabilization Service. 

(F. R. Doc. 57-108; Filed, Jan. 7. 195^' 
8:47 a. m.j 
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department of labor 

Office of the Secretary 
[ 29 CFR Parts 662, 672, 678, 700 1 

(Admin. Order 4741 

Industry Committees in Puerto Rico 1 

NOTICE OF VACANCY AND APPOINTMENT OP 
EMPLOYEE MEMBER 

Burl Phares, formerly a resident of 
Ohio and an employee member of In¬ 
dustry Committees No. 27, being now de¬ 
ceased. the Secretary of Labor, pursuant 
to authority under the Fair Labor Stand¬ 
ards Act of 1938 (52 Stat. 1060. as 
amended; 29 U. S. C. 201 et seq.) . hereby 
appoints Edwin L. Wheatley, another 
resident of Ohio, to serve in his stead on 
such Committees as an employee repre¬ 
sentative. 

Signed at Washington, D. C., this 3d 
day of January 1957. 

James L. Mitchell. 
Secretary of Labor. 

[F R Doc. 57-141; Filed, Jan. 7, 1957; 
8:50 a. m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Part 403 1 

(Reg. 3. Further Amended! 

Federal Old Age and Survivors Insur¬ 
ance; Time Within Which Requests 
for Hearing Must Be Filed 

notice of proposed rule making 
Correction 

In Federal Register Document 57-59, 
published at page 122 of the issue for 
Friday. January 4, 1957, the clause in 
the second paragraph, beginning “within 
a period of thirty days’*, should read: 
“within a period of ten days from the 
date of publication of this notice in the 
Federal Register ; ‘good cause* being 
found for giving less than thirty days* 
notice of rule making in that it is nec¬ 
essary that the proposed amendment be 
made effective on or before February 1, 
1957, because of the provisions of section 
111 of the Social Security Amendments 
of 1956 (70 Stat. 831).’* 


NOTICES 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

Colorado, Nebraska, and Wyoming 

disaster assistance; delineation or 

DROUGHT ARE AS 

Pursuant to Public Law 875, 81st Con¬ 
gress. the President determined on July 
1,1953, that a major disaster occasioned 
by drought existed in the State of Colo¬ 
rado; the President determined on July 
19,1956, that a major disaster occasioned 
by drought existed in the State of Ne¬ 
braska; and the President also deter¬ 
mined on October 30, 1956, that a major 
disaster occasioned by drought existed in 
the State of Wyoming. 

Pursuant to the authority delegated to 
me by the Administrator, Federal Civil 
Defense Administration (18 F. R. 4609; 
19 P. R. 2148, 5364), and for the purposes 
of section 2 (d) of Public Law 38, 81st, 
Congress, as amended by Public Law 115, 
83d Congress, and section 301 of Public 
Law 480, 83d Congress, the following 
counties were determined on December 
19, 1956. to be affected by the above- 
mentioned major disasters: 

Colorado; Chaffee, Rio Grande. 

Nebraska: Custer, Dundy, Hall, Hayes, 
Johnson, Kearney, Lancaster. Merrick, Otoe, 
Red Willow. Qlchardson, Saline. 

Wyoming; That part of Converse County 
Wag South of the North Platte River. 

Done at Washington, D. C., this 3d day 

or January 1956. 

I seal ] Earl L. Bute, 

Acting Secretary . 

R: Doc. 57-109; Filed. Jan. 7, 1957; 

8:47 a.m.1 


‘See 21 F. r. 9725. 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Great Lakes-Bordeaux/Hamburg Range 
Westbound Conference 

NOTICE OF AGREEMENT FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916, 39 
Stat. 733. 46 U. S. C. 814. 

Agreement No. 7830-3. between the 
member lines of the Great Lakes—Bor¬ 
deaux/Hamburg Range Westbound Con¬ 
ference, modifies the basic conference 
agreement (No. 7830, as amended) to 
provide (1) for the elimination from the 
scope of the agreement of the trade from 
European ports in the Bordeaux/Ham¬ 
burg range to ports in Canada, the St. 
Lawrence River, Nova Scotia, Newfound¬ 
land and New Brunswick; (2) that the 
conference will be known as the United 
States Great Lakes—Boideaux/Hamburg 
Range Westbound Conference; and (3) 
that conference meetings may be held at 
such places as shall be directed by the 
Chairman instead of being held at Rot¬ 
terdam as presently provided in the 
agreement. Agreement No. 7830, as 
amended, presently covers the trade 
westbound from continental ports of 
Europe within the Bordeaux/Hamburg 
Range to ports of the Great Lakes of the 
United States and Canada, the St. Law¬ 
rence River, Nova Scotia, Newfoundland, 
and New Brunswick. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board, Washington, D. C.. and may sub¬ 
mit, within 20 days after publication 
of this notice in the Federal Register, 


written statements with reference to the 
agreement and their position as to ap«*. 
proval, disapproval, or modification, to¬ 
gether with request for hearing should 
such hearing be desired. 

Dated: January 3.1957. 

By order of the Federal Maritime 
Board. 

Lseal] James L. Pimper, 

Secretary. 

[F. R. Doc. 57-122; Filed. Jan. 7. 1957; 
8:49 a. m.I 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T. D. 54274; Customs Delegation Order 111 
Customs Appraiser (Deputy) 

TEMPORARY DESIGNATION TO PERFORM FUNC¬ 
TIONS OF APPRAISER AT PORT OF NEW 
YORK 

December 31, 1956. 

Temporary designation of a customs 
appraiser (deputy) at the port of New 
York to perform the functions of ap¬ 
praiser of merchandise at said port. 

By virtue of authority vested in me 
by Treasury Department Order No. 165, 
Revised (T. D. 53654. 19 F. R. 7241), as 
amended, I hereby authorize Anthony J. 
Simonetti. customs appraiser (deputy) 
at the port of New York, to perform all 
functions of appraiser of merchandise 
at said port, effective January 1. 1957, 
until the office of appraiser of merchan¬ 
dise or the office of chief assistant ap¬ 
praiser at said port has been filled or 
until a further order has been made. In 
the performance of these functions Mr. 
Simonetti shall designate himself as act¬ 
ing appraiser of merchandise. 

r seal 1 C. A. Emerick. 

Acting Commissioner of Customs. 

(F. R. Doc 57-110; Filed, Jan. 7, 1957; 
8:47 a. m.| 


DEPARTMENT OF LABOR 

Office of the Secretary 

Certification of State Unemployment 

Compensation Laws to Secretary of 

Treasury 

Pursuant to section 3304 (a> of the 
Internal Revenue Code as amended, the 
unemployment compensation laws of the 
following States have heretofore been 
approved; 

Alabama, Alaska. Arizona. Arkansas. Cali¬ 
fornia. Colorado. Connecticut. Delaware, Dis¬ 
trict of Columbia. Florida. Georgia. Hawaii, 
Idaho, Illinois, Indiana. Iowa, Kansas. Ken¬ 
tucky, Louisiana, Maine. Maryland, Massa¬ 
chusetts, Michigan, Minnesota, Mississippi. 
Missouri. Montana. Nebraska, Nevada, New 
Hampshire. New Jersey, New Mexico, New 
York. North Carolina. North Dakota, Ohio. 
Oklahoma. Oregon, Pennsylvania. Rhode 
Island. South Carolina. South Dakota. 
Tennessee, Texas. Utah, Vermont, Virginia, 
Washington, West Virginia, Wisconsin, 
Wyoming. 

In accordance with the provisions of 
section 3304 (c) of the Internal Revenue 
Code, and the President's Reorganization 
Plan No. 2, effective August 20, 1949, I, 
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as Secretary of Labor, hereby certify the 
foregoing States to the Secretary of the 
Treasury for the taxable year 1956. 

James P. Mitchell. 
Secretary of Labor. 

December 31,1956. 

[F. R. Doc. 57-118: Filed, Jan. 7. 1957; 
8:48 a. m.| 


Certification of State Laws to Sec¬ 
retary of Treasury Pursuant to Sec¬ 
tion 3303 (b) (1) of the Internal 
Revenue Code 

Whereas, as Secretary of Labor, I have 
heretofore certified to the Secretary of 
the Treasury the unemployment com¬ 
pensation laws of the States hereinafter 
enumerated with respect to the taxable 
year 1956, as provided in section 3304 
of the Internal Revenue Code, as 
amended; and 

Whereas, reduced rates of contribu¬ 
tions were allowable under the law -of 
each of said States with respect to the 
taxable year 1956 only in accordance 
with the provisions of subsection (a) of 
section 3303 of said Code; 

Now therefore, pursuant to section 
3303 (b) (1) of said Code, and the Pres¬ 
ident’s Reorganization Plan No. 2, 
effective August 20. 1949, I, as Secretary 
of Labor, hereby certify to the Secretary 
of the Treasury the unemployment com¬ 
pensation law of each of the following 
States for the taxable year 1956: 

Alabama. Alaska, Arizona. Arkansas. Cali¬ 
fornia. Colorado, Connecticut. Delaware, 
District ol Columbia, Florida. Georgia, 
Hawaii. Idaho. Illinois, Indiana. Iowa. Kan¬ 
sas. Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, Mis¬ 
sissippi, Missouri, Montana, Nebraska, Ne¬ 
vada. New Hampshire, New Jersey, New 
Mexico, New York. North Carolina. North 
Dakota, Ohio, Oklahoma, Oregon, Pennsyl¬ 
vania, Rhode Island, South Carolina. South 
Dakota, Tennessee, Texas, Utah. Vermont. 
Virginia, Washington, West Virginia, Wis¬ 
consin, Wyoming. 

James P. Mitchell, 
Secretary of Labor. 

December 31, 1956. 

IF. R. Doc. 57-119; Filed, Jan. 7. 1957; 

8 :48 a. m.j 


FEDERAL POWER COMMISSION 

[Docket No. G-10521] 
Montana-Dakota Utilities Co. 
notice of application 

January 2.1957. 

Take notice that Montana-Dakota 
Utilities Company (Applicant), a Dela¬ 
ware corporation with its principal place 
of business located at Minneapolis, Min¬ 
nesota, filed an application on June 5, 
1956, for a certificate of public conven¬ 
ience and necessity for the construction, 
installation and operation of certain fa¬ 
cilities hereinafter described, subject to 
the jurisdiction of the Commission, and 
or more fully represented in the applica¬ 


tion which Is now on file with the Com¬ 
mission and open for public inspection. 

Applicant specifically requests authori¬ 
zation to construct, install and operate: 

(1) Approximately 28.3 miles of 12%- 
inch O. D. loop transmission line extend¬ 
ing from its Cabin Creek compressor sta¬ 
tion in Fallon County Montana, north¬ 
easterly to a terminus in Dawson County, 
Montana. The proposed line will loop a 
portion of Applicant’s, existing 8-inch 
Cabin Creek-Glendive transmission line. 

(2) One 660 horsepower compressor 
unit and related facilities in its existing 
Cabin Creek compressor station together 
with certain miscellaneous cooling fa¬ 
cilities for said plant. 

(3) Two 540 horsepower compressor 
units and related facilities in its existing 
Baker, Montana cona/^essor station in 
the Baker Storage Field. 

Applicant states that the proposed pipe 
line loop will supplement its existing fa¬ 
cilities to allow it to take deliveries of 
additional quantities of natural gas 
purchased from the Tioga plant for use 
throughout its system, including injec¬ 
tion for storage in its Baker storage area. 

The proposed compressor facilities will 
be used to transmit the increasing quan¬ 
tities of Tioga gas throughout Applicant’s 
system in addition to increasing its abili¬ 
ty to inject and withdraw additional 
quantities of gas into and from its Baker 
storage area. In addition the Cabin 
Creek addition will allow Applicant to re¬ 
verse the flow of gas in its Bowdoin line 
in case of emergency, and the proposed 
addition to the Baker station will in¬ 
crease the flow of gas along Applicant’s 
Black Hills line into South Dakota. 

Applicant estimates the total cost of 
the proposed facilities will be $1,054,120, 
with a credit of $50,739 from cooling,, 
piping, and other miscellaneous equip¬ 
ment to be retired and replaced at its 
Cabin Creek and Baker compressor sta¬ 
tions. The program will be financed 
from proceeds of short-term loans. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C. in accordance 
with § 1.8 or § 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10) on or before January 11, 
1957. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 57-95; Filed. Jan. 7. 1957; 

8:45 a. m.j 


[Docket No. G-10911J 
Pacific Northwest Pipeline Corp. 

notice of application and date of 
hearing 

January 2,1957. 

Pacific Northwest Pipeline Corpora¬ 
tion (Applicant), a Delaware corpora¬ 
tion, with its principal place of business 
in Houston, Texas, filed an application 
on August 14. 1956, as supplemented on 
August 31, 1956, for a certificate of pub¬ 
lic convenience and necessity, pursuant 
to section 7 of the Natural Gas Act, 
authorizing the construction and opera¬ 
tion of certain facilities to initiate nat¬ 


ural gas service to Cascade Natural Gas 
Corporation (Cascade) for resale in the 
towns of Athena and Weston. Oregon, 
as hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to install and 
operate a tap, measuring and regulating 
station on its 6-inch Walla Walla lateral, 
such facilities to be, located approxi¬ 
mately 1% miles of the city limits of 
Athena, Oregon. Through these facili¬ 
ties Applicant proposes to sell and 
deliver natural gas to Cascade, for resale 
in Athena and Weston. Cascade will 
construct two 3 inch lines, each approxi¬ 
mately IY Z miles in length, to connect 
the proposed facilities of Applicant to 
Cascade’s distribution facilities in each 
town. 

Applicant estimates the natural gas 
requirements of Athena and Weston as 
follows: 


Year of service 

Annual Mcf 

Peak day Met 

Athena 

Weston 

Athena 

! Wtstoa 

1_ 

20.422 

32.307 

8ft 

R 

2. 

31.20ft 

33,945 

70S 

i 

3—. 

33,371 

35,799 

• 

13! 

117 


The estimated overall capital cost of 
Applicant’s proposed facilities is $13,144, 
which will be financed out of current 
working funds. 

Applicant indicates that the service 
proposed herein will have no adverse 
effect upon its existing customers, and 
no appreciable effect upon the life index 
of its total system gas reserves. 

Take further notice that, pur suant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules* of practice and pro¬ 
cedure, a hearing will be held on Janu¬ 
ary 31. 1957. at 9:30 a. m., e. s. t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW.. Washington, 
D. C., concerning the matters involved 
in and issues presented by such applica¬ 
tion : Provided , however , That the Com¬ 
mission may after a non-contested hear¬ 
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1> of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for, unless otherwise advised, « 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before January 
18. 1957. Failure of any party to appear 
at and participate in the hearing shall w 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 57-96; - Filed, Jan. 7, l s57; 

8:45 a. in.) 
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| Docket No. G— 10954| 

El Paso Natural Gas Co. 
notice of application and date of 

HEARING 

January 2, ri)57. 

Take notice that El Paso Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration with its principal place of 
business at El Paso. Texas, hied an ap¬ 
plication on August 21, 1956. for a certi-# 
ficate of public convenience and 
necessity pursuant to section 7 of the 
Natural Gas Act, authorizing the con¬ 
struction and operation of facilities, as 
hereinafter described, subject to the 
jurisdiction of the Commission, all as 
more fully represented in the application 
which is on file with the Commission and 
open to public inspection. 

The facilities for which a certificate of 
public convenience $nd necessity is 
sought are as follows : 

(1) A temporary booster compressor 
station at Valve No. 3 on Applicant s 
existing 5-inch O. D. Yuma line, said 
station having a total of 300 horsepower, 
together with standard appurtenances 
for operation, said station to be located in 
the SW/4, Section 22, Township 1 South, 
Range 19 West, Yuma County, Arizona. 

(2) A temporary booster compressor 
station at Valve No. 5 on Applicant’s 
existing 5-inch O. D. Yuma line, said 
station having a total of 300 horsepower, 
together with the necessary standard ap¬ 
purtenances for the operation of same, 
said station to be located in the unsur¬ 
veyed lands, Township 4 South, Range 20 
West, Yuca County, Arizona. 

<3> A temporary booster compressor 
station at Valve No. 7 on Applicant’s 
existing 5-inch O. D. Yuma line, said 
station having a total of 300 horsepower, 
together with the necessary standard ap¬ 
purtenances for the operation of same, 
said station to be located in the SE/4. 
Section 23, Township 7 South, Range 21 
West, Yuma County, Arizona. 

The facilities for which authorization 
Is requested herein by Applicant are pro¬ 
posed tft be operated in conjunction with 
its existing facilities for the purpose of 
making available additional deliveries of 
natural gas to Arizona Public Service 
Company for distribution and resale by 
said company to residents and other 
users of natural gas in and about tlie 
town of Yuma, Arizona. 

Applicant states that the additional 
gas for Yuma is necessary in order to 
meet its estimated demands in the win¬ 
ter of 1956-1957. 

The proposed facilities are estimated to 
cost $247,500 to be financed out of cur¬ 
rent working funds or short term bank 

loans. 

Take further notice that, pursuant to 
jbe authority contained in and subject 
jurisdiction conferred upon the 
federal Power Commission by sections 
‘and 15 of the Natural Gas Act, and the 
commission’s rules of practice and pro¬ 
cure, a hearing will be held on Janu¬ 
ary 31. 1957, at 9:35 a. m., e. s. t„ in a 
m^ a I? ng room °* the Federal Power Com¬ 
mon, 441 G Street NW.. Washington, 
r* c * concerning the matters involved 
“}. and the issues presented by such ap¬ 
plications: Provided , however , That the 
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Commission may. after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of $ 1.30 (c) (1) 
of the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Janu¬ 
ary 18. 1957. Failure o* any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

[seal] Leon M. Fuqua y. 

Secretary. 

IF. R. Doc. 57-97; Filed, Jan. 7. 1957; 

8:45 a. m.l 


(Docket No. 0-11169J 
El Paso Natural Gas Co. 

notice of application and date of 

HEARING 

January 2, 1957. 

Take notice that El Paso Natural Gas 
Company, a Delaware corporation with 
its principal place of business in the El 
Paso Natural Gas Company Building. 
El Paso. Texas, filed an application on 
October 1, 1956, for a certificate of pub¬ 
lic convenience and necessity pursuant 
to section 7 (c) of the Natural Gas Act 
authorizing the construction and oper¬ 
ation of certain additional facilities 
necessary and incident to: (1) the sale 
of natural gas by El Paso to Lea County 
Gas Company for resale to the Yucca 
Mining Corporation at a point near 
Deming, New Mexico; and (2) the sale 
of additional volumes of natural gas by 
El Paso to the Kennecott Copper Corpo¬ 
ration for use in a new sponge iron mill 
to be constructed by Kennecott near 
Hayden, Arizona. 

El Paso proposes to construct and 
operate the following facilities: 

(1) A main line tap and metering sta¬ 
tion, together with necessary appurte¬ 
nant facilities, to be located at approxi¬ 
mately Milepost 282 on El Paso’s 26-inch 
O. D. California main line system in 
Section 7. Township 24 South, Range 7 
West. Luna County. New Mexico, to en¬ 
able El Paso to sell volumes of gas of 
up to 240 Mcf per day to the Lea County 
Gas Company for resale to the Yucca 
Mining Corporation at a point near 
Deming. New Mexico, for use in a man¬ 
ganese ore processing mill being con¬ 
structed by Yucca. 

(2) An additional meter together with 
necessary appurtenant facilities to be 
located at the site of El Paso’s existing 
delivery point to Kennecott in Section 14, 
Township 5 South, Range 15 East. Pinal 
County, Arizona, to enable El Paso to 
increase by a maximum of 700 Mcf per 
day Kennecott’s purchases of natural gas 
from El Paso. 

The total estimated cost of the fore¬ 
going facilities is $6,676 which El Paso 


proposes to finance out of its current 
working funds without additional financ¬ 
ing at this time. 

The Commission on December 14.1956, 
granted temporary authority to El Paso, 
pursuant to section 7 (c) of the Natural 
Gas Act. for construction and operation 
of facilities required for the delivery of 
up to 3,700 Mcf per day of natural gas 
to the Kennecott Copper Corporation at 
its existing and new Hayden. Arizona, 
plants, as described in its application for 
a certificate of public convenience and 
necessity in Docket No. G-11169, without 
prejudice to such final disposition of the 
application as the record may require. 

The foregoing application is on file 
with the Commission and is open to 
public inspection. 

This matter should be disposed of as 
promptly as possible and to that end: 

Take further notice that pursuant to 
the authority contained in, and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules and regulations, a 
hearing will be held on Thursday, Feb¬ 
ruary 14, 1957. at 9:30 a. m., e. s. t., in 
a hearing room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington, D. C., concerning the issues pre¬ 
sented by said application: Provided . 
however , That after a non-contested 
hearing, the Commission may dispose of 
the proceedings pursuant to the provi¬ 
sions of § 1.30 (c) (1) or (2) of the Com¬ 
mission's rules of practice and proce¬ 
dure. Under the procedure herein 
provided for it will be unnecessary for 
Applicant to appear or be repesented at 
the hearing unless otherwise advised. 

Protests and petitions to intervene 
may be filed with the Federal Power 
Commission, Washington 25, D. C.. in 
accordance with its rules of practice and 
procedure (18 CFR 1.8,1.10) on or before 
February 4, 1957. 

[seal! Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 57-98: Filed. Jan. 7, 1?57; 

8:45 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 812-10321 

Alleghany Corp. and Murchison 
Brothers 

MEMORANDUM OPINION AND ORDER 
DISCONTINUING PROCEEDINGS 

December 31.1956. 

In the matter of Alleghany Corpora¬ 
tion and Murchison Brothers, a partner¬ 
ship consisting of John D. Murchison 
and Clint W. Murchison, Jr., File No. 
812-1032. 

Alleghany Corporation (“Alleghany”), 
an investment company registered under 
the Investment Company Act of 1940, 
and Murchison Brothers (“Murchison”), 
a co-partnership consisting^ of John D. 
Murchison and Clint W. Murchison, Jr., 
filed a joint application on September 
14. 1956, pursuant to section 17 (b> of 
the act, for an order exempting from 
section 17 (a) of the act a proposed pur- 
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proceedings, contending that termina¬ 
tion of the contract should not act as a 
bar to a determination of questions they 
have raised respecting the asserted il¬ 
legality of earlier transactions between 
the applicants. 

In our opinion, as far as the instant 
proceedings are concerned it is the ap¬ 
plication which gives rise to the issues 
that have been presented, and under the 
circumstances we consider that the with¬ 
drawal of the application makes discon¬ 
tinuance of these proceedings appropri¬ 
ate. 

In the light of the foregoing: It is 
ordered , That the said joint application 
be, and it hereby is, permitted to be with¬ 
drawn, and that these proceedings be, 
and they hereby are, discontinued. 

By the Commission. 


satisfied and that no adverse findings are 
necessary, and deeming it appropriate in 
the public interest and in the interest of 
investors and consumers that the appU- 
catio^i be granted, effective forthwith: 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said application be, and hereby is! 
granted, effective forthwith, subject to 
the terms and conditions prescribed in 
Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 57-74; Filed, Jan. 4. 1957; 

8:46 a. m.J 


DEPARTMENT OF JUSTICE 


chase by Murchison from Alleghany of 
53,000 shares of non-voting Class A com¬ 
mon stock of Investors Diversified Serv¬ 
ices, Inc., a registered face-amount 
certificate investment company. 

After appropriate notice on September 
27, 1956, public hearings were held be¬ 
fore a hearing examiner from October 
10 to 12. A recommended decision by 
the examiner was waived, and it was 
agreed by all the participants that in 
lieu thereof the Division of Corporate 
Regulation would file proposed findings 
and conclusions after the submission of 
briefs. Subsequently the applicants ad¬ 
vised that they did not desire to file 
briefs, and the Division on November 26, 
1956, filed detailed proposed findings and 
conclusions recommending disapproval 
of the applications. Exceptions were 
filed on December 3 by the applicants 
and on December 5 by Randolph Phillips 
and Breswick & Company, Alleghany 
common stockholders opposing the ap¬ 
plication who were granted leave to be 
heard. Applicants requested that we 
hear oral argument on December 6 or 
as soon as possible thereafter and the op¬ 
posing stockholders requested that the 
argument be held on December 11. In 
view of applicants* stated desire to con¬ 
summate the proposed transaction, if 
approved, prior to December 31, 1956, 
we granted their request and heard oral 
argument on December 6. 

At the oral argument, we stated that 
difficulties would be presented in dis¬ 
posing of the application in the short 
time that was available before the end 
of the year, by which time the applicants 
stated the proposal would have to be con¬ 
summated to secure certain tax bene¬ 
fits. However, we advised that we would 
issue our decision promptly, and special 
efforts were made to assure a prompt de¬ 
cision notwithstanding a heavy work¬ 
load and other pressing matters. 

After the preparation of our opinion 
had reached an advanced stage and the 
issuance of a final opinion was almost at 
hand, and although we had been in¬ 
formed by counsel for Alleghany on De¬ 
cember 14 that a further extension of 
the contract, which had previously been 
extended to December 15, could be ex¬ 
pected, we were advised by telephone on 
December 19 by counsel for Murchison 
that that contract was no longer in ef¬ 
fect as a result of its expiration and the 
refusal of the parties to extend it. Later 
that day counsel for Alleghany stated 
they had no knowledge that the contract 
was no longer in effect. Pursuant to our 
inquiry, in a telegram of December 20, 
counsel for Murchison advised that 
Murchison had refused to extend the 
contract beyond December 19 and on the 
same date counsel for Alleghany con¬ 
firmed that the contract had not been 
extended. Pursuant to our further in¬ 
quiry as to what action was expected 
with respect to the application, we were 
advised on December 27 and 28 by coun¬ 
sel for the respective applicants that the 
question before us is presently moot be¬ 
cause the contract was not extended, and 
they requested that the joint application 
be deemed withdrawn. 

The opposing stockholders have ob¬ 
jected to the discontinuance of ttyese 


[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 57-103; Filed, Jan. 7, 1957; 
8:46 a. in.) 


| File No. 70-35421 
Ohio Edison Co. 

ORDER APPROVING ACQUISITION OF UTILITY 
ASSETS 

December 31.1956. 

Ohio Edison Company (“Company”), 
a registered holding company and a 
public utility company, has filed an ap¬ 
plication pursuant to section 10 of the 
Public Utility Holding Company Act of 
1935 (“act”) with respect to the follow¬ 
ing proposed transaction: 

Pursuant to a Sale Agreement dated 
December 6, 1956, between the Company 
and the Village of Leroy, Ohio (“Vil¬ 
lage”) , the Company proposes to acquire, 
for a cash, consideration of $78,500, the 
Village electric distribution system, in¬ 
cluding approximately 5V 2 pole miles of 
overhead distribution facilities, 57 street 
lights, 70 line transformers of approxi¬ 
mately 1,181 kva aggregate capacity, and 
a substation of 600 kva capacity situated 
on land owned by other than the Village. 

It is stated that the Village is located 
in close proximity to communities and 
surrounding rural areas presently served 
by the Company at retail; that the Com¬ 
pany presently supplies power to the Vil¬ 
lage for distribution over its system 
under a municipal resale power contract, 
which the parties will terminate upon the 
Company’s acquisition of the property; 
that for the 12-month period ended Oc¬ 
tober 31, 1956, the Company delivered to 
the Village under such contract 1,636,464 
kwh of electric energy, the revenue for 
which was $26,109.29. Upon consumma¬ 
tion of the transaction, the acquired 
property will be operated as a part of 
the Company’s integrated system. 

It is stated that no commission other 
than this Commission has jurisdiction 
over the proposed acquisition. 

Due notice having been given of the 
filing of said application, and a hearing 
not having been requested of or ordered 
by the Commission; and the Commission 
finding that the applicable provisions of 
the act and the rules thereunder are 


Office of Alien Property 

Maria A. H. ten Holder-Derckx et al 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to # 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant , Claim No., Property, and Locaffou 

Marla A. H. ten Holder-Derckx Slttard, 
The Netherlands; Jozef J. M. ten Holder 
Breda. The Netherlands; Gemma P. M. tea 
Holder Slttard, The Netherlands; Johannes 
H. M. ten Holder Budel. The Netherlands: 
Antonius C. F. M. ten Holder Uithoorn, The 
Netherlands; Gabriel G. M. ten Holder 0 ss. 
The Netherlands; Gerardus T. M. ten Holder 
Utrecht, The Netherlands; Claim No. 63194; 
a one-seventh (^) interest In the follow¬ 
ing property to each claimant: $3046.31 In 
the Treasury of the United States; One (1) 
$1,000 United Steel Works Corporation. Ger- 
many, 3J4 percent Series A 25-year mortgage 
bond. No. 7654. due June 1, 1951, with coupon 
due December 1, 1939, subsequent’coupons 
attached, presently In the custody of thi 
Safekeeping Department of the Federal Re¬ 
serve Bank of New York; Vesting Order No* 
,8711. 

Executed at Washington, D. C., on 
December 28, 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 57-114; Filed, Jan. 7, 195'. 
8:47 a. m.J 


Elisabeth Burkart-Leddiiin 
NOTICE OF INTENTION TO RETURN VESTE* 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following P r °P* 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade- 
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quate provision for taxes and conserv- 
atory expenses: 

Claimant , Claim No., Property, and Location 

Mrs. Elisabeth Burkart-Leddihn. Vienna, 
Austria; Claim No. 60383. $210 in the Treas¬ 
ury of the United States. Vesting Order No. 

18438. 

Executed at Washington, D. C., on 

December 28, 1956. % 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[P. R. Doc. 57-111; Filed, Jan. 7, 1957; 
8:47 a. m.j 


Cecil V/hite Vecchiotti 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses; 

Claimant, Claim No., Property, and Location 

Cecil White Vecchlptti, a/k/a Cecil Eunice 
White Vecchiotti, SdrvigUano, Marche, Italy; 
Claim No. 41247; $2,215.27 In the Treasury of 
the United States. Vesting Order No. 2329. 

Executed at Washington, D. C., on 
December 28. 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. DOC. 57-112; Filed. Jan. 7. 1957; 
8:47 a. m.J 


Erich Meyer 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
°* Publication hereof, the following 
property, subject to any increase or de¬ 
creaseresulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Erich Meyer, Pedro Primero No. 761, Mon- 
evldeo, Uruguay; Claim No. 40209: $483.11 
r* the Treasury of the United States. Vest- 
big Order No. 4064. 

Executed at Washington, D. C., on 
December 28, 1956. 

For the Attorney General. 

[seal] PAUL v. Myron, 

Deputy Director, 
Offioe of Alien Property. 

IE. R. Doc. 57-113; Filed. Jan. 7. 1957; 
8:47 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
January 3,1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

long-and-short haul 

FSA No. 33125: Liquefied petroleum 
gas — Zuni, N. Mex., to official territory. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on liquefied 
petroleum gas, tank-car loads from Zuni, 

N. Mex., to points in official territory. 

Grounds for relief; Grouping, short¬ 
line distance formula and circuitous 
routes. 

Tariff: Supplement 37 to Agent Kratz¬ 
meir’s I. C.C.4150. 

FSA No. 33126: Livestock between offi¬ 
cial and southern territories. Filed by . 

O. E. Schultz, Agent for interested rail 
carriers. Rates on livestock, namely, 
cattle, calves, goats, hogs, lambs and 
sheep, carloads between points in Official 
territory, on the one hand, and points in 
southern territory, on the other. 

Grounds for relief: Short-line dis¬ 
tance formula and circuitous routes. 

Tariff: Agent H. R. Hinsch’s tariff 
I. C. C. No. 4761. 

FSA No. 33127: Crude rubber — Louisi¬ 
ana and Texas to Brightwood, Mass. 
Filed by F. C. Kratzmeir, Agent, for in¬ 
terested rail carriers. Rates on crude 
rubber, namely, artificial, synthetic or 
neoprene, carloads from specified points 
in Louisiana and Texas to Brightwood, 
Mass. 

Grounds for relief: Short-line distance 
formula and circuitous routes. 

Tariffs: Supplement 197 to Agent 
Kratzmeir’s I. C C. 4087; Supplement 
282 to Agent Kratzmeir’s I. C. C. 4139. 

FSA No. 33128: Anhydrous ammonia — 
Vicksburg, Miss., to Sheffield, Ala. Filed 
by O. W. South. Jr., Agent, for interested 
rail carriers. Rates on anhydrous am¬ 
monia, carloads from Vicksburg, Miss., 
to Sheffield, Ala. 

Grounds for relief: Market competi¬ 
tion and circuitous routes. 

Tariff: Supplement 29 to Agent C. A. 
Spaninger’s tariff I. C. C. 1526. 

FSA No. 33129: Soda ash—Louisiana to 
Coronet, Fla. Filed by O. W. South, Jr., 
Agent, for interested rail carriers. Rates 
on soda ash, carloads from Baton Rouge 
and North Baton Rouge, La., to Coronet, 
Fla. 

Grounds for relief: Barge-truck com¬ 
petition and circuitous routes. 

Tariff: Supplement 29 to Agent Span¬ 
inger’s tariff I. C. C. 1526. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary . 

[F. R. Doc. 57-99; Filed, Jan. 7, 1957; 

8:45 a. m.j 


[Sec. ja. Application 62 J 

Intermountain Tariff Bureau, Inc. 

APPLICATION FOR APPROVAL OF AGREEMENT 
January 3. 1957. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for approval of an agreement under 
the provisions of section 5a of the Inter¬ 
state Commerce Act. 

Filed December 27, 1956, by: Collier 
L. Allen. Attorney-in. Fact. Intermoun¬ 
tain Tariff Bureau, Inc., 208 West 8th 
South, Salt Lake City, Utah. 

Agreement involved: ,An agreement 
between and among common carriers 
by motor vehicle, members of the Inter¬ 
mountain Tariff Bureau, Inc., relating to 
rates, exceptions to classifications, rat¬ 
ings, rules, regulations, or practices, ap¬ 
plicable to the transportation of prop¬ 
erty in interstate or foreign Commerce 
between points in Arizona, California, 
Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon. Utah, Washington and 
Wyoming, and procedures for the joint 
initiation, consideration, and establish¬ 
ment thereof. 

The complete application may be in¬ 
spected at the office of the Commission 
in Washington, D. C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 20 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. persons other than applicants 
should fairly disclose their interest, and 
the position they intend to take at the 
hearing with respect to the application. 
Otherwise the Commission, in its dis¬ 
cretion, may proceed to investigate and 
determine the matters involved in such 
application without further or formal 
hearing. 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F. R. Doc. 57-100; Filed, Jan. 7. 1957; 

8:46 a. m.j 


[No. MC-C-2072] 

Rates and Charges on Shoe Dressing 
From Brooklyn, N. Y., and Cranford, 
N. J., to Atlanta, Ga. 

NOTICE OF INVESTIGATION AND ORDER FOR 
HEARING 

At a session of the Interstate Com¬ 
merce Coinmission, Division 2, acting as 
an appellate division, held at its office 
in Washington, D. C., on the 19th day 
of December A. D. 1956. 

There being under consideration the 
matter of rates and charges, and the 
rules, regulations and practices affecting 
such rates and charges, applicable on 
interstate or foreign commerce of shoe 
dressing or blacking, from Brooklyn, 
N. Y„ and Cranford, N. J., to Atlanta, 
Ga., asset forth in: 

Motor Carrier Traffic Association, Inc., 
Agent: In Supplement 35 to MF-I. C. C. No. 
444. on page 14 thereof, Index 6500; 
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Southern Motor Carriers Rate Conference, 
Agent: In. Supplement 44 to MP-I. C. C. No. 
804, on page 44 thereof. Indexes 24334 and 
24335; 

or as the same may be amended or 
reissued. 

It appearing that upon consideration 
of the tariff schedules there is reason to 
institute an investigation to determine 
whether they result in rates and charges, 
rules or regulations and practices that 
are unjust and unreasonable in violation 
of the Interstate Commerce Act; and 
good cause appearing therefor: 

It is ordered. That an investigation be, 
and it is hereby, instituted upon the 
Commission's own motion, into and con¬ 
cerning the lawfulness of the rates, 
charges, rules, regulations and practices 
contained in said schedules, with a view 
to making such findings and orders in 
the premises as the facts and circum¬ 
stances shall warrant. 

It is further ordered, That the investi¬ 
gation in this proceeding shall not be 
confined to the matters and issues here¬ 
inbefore stated as the reason for insti¬ 
tuting this investigation, but shall 
include all matters and issues with re¬ 
spect to the lawfulness of the said rates, 
charges, rules, regulations and practices 
under the Interstate Commerce Act. 

It is further ordered. That a copy of 
this order be served on the respondents’ 
attorneys in fact who filed the sched¬ 
ules containing the rates under investi¬ 
gation herein; and that further notice 
of this proceeding be given to the re¬ 
spondents, and that notice be given to 


the general public by posting a copy of 
this order in the office of the Secretary 
of the Commission at Washington, D. C., 
and by filing a copy with the Director, 
Division of the Federal Register. 

And it is further ordered. That this 
matter be assigned for hearing at a time 
and place to be hereafter fixed. 

By the Commission, Board of Suspen¬ 
sion. 

[seal] Harold D. McCoy, 

Secretary. 

IF. R. Doc. 57-101; Filed, Jan. 7, 1957; 

8:46 a. m.] 


Fourth Section Applications for Relief 
January 2, 1957. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

long-and-short haul 

FSA No. 33121: Gypsum rock from 
Arkansas and Oklahoma to Fairborn , 
Ohio. Filed by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
gypsum, crude or crushed (not ground), 
carloads, from Highland, Ark., Bucher, 
Southard, and Watonga, Okla., to Fair¬ 
born, Ohio. 

Grounds for relief: Short-line distance 
formula and circuity. 


Tariff: Supplement 41 to Agent Kratz- 
meir’s ICC 4017. 

FSA No. 33122: Cinders between points 
in the South. Filed by O. W. South, Jr., 
Agent, for interested rail carriers. Rates 
on cinders, viz: coal, clay, shale or slate, 
carloads, between points in southern 
territory. 

Grounds f$r relief: Short-line distance 
foripula and circuity. 

Tariff: Supplement 88 to Agent C. A. 
Spaninger’s ICC 1469. 

FSA. No. 33123: Oil cake or meal to 
New Orleans, La. Filed by F. C. Kratz¬ 
meir, Agent, for interested rail carriers. 
Rates on cottonseed and soybean oil cake 
or meal, carloads, from Memphis. Term., 
and Helena. Ark., to New Orleans. La. 

Grounds for relief: Rail carrier com¬ 
petition and circuity. 

FSA No. 33124: Trailer-on-flat-car 
service, Pennsylvania Railroad. Rates 
on freight loaded in highway trailers and 
transported on railroad flat cars,'be¬ 
tween Detroit, Mich., on the one hand, 
and New Brunswick and Trenton. N. J., 
New York, N. Y., and Conshohocken, Pa., 
on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 14 to Pennsylvania, 
R. R. ICC 3504. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

{F. R. Doc. 57-72: Filed. Jan. 4. 1957; 

8:46 a. m.l 
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